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T vou are hearing or speech mapaired, please contact the agencey using the Flerida Relay Serviee, 1 (800) 955-8771
{IDD) or 1 (800) 955-8770 (Voiee).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE 1S: Kristin Gousse, 2600 Blair
Stone Road, Tallahassee, Mail Station 3500, Florida 32399, 850-245-8483, Kristin.Gousse@dep.state.flus.

THE FULL TEXT OF THE PROPOSED BULE 15:

62-331.010 Intent, Purpose, and Implementation

(1) This Chapter, together with the rules and all documents it incorporates by reference, implements the State
404 Program under Section 373.4146. F.S.

(2) The State 404 Program governs all dredging and filling in waters ofithie United States regulated by the State
under section 404(g)-(1) of the Clean Water Act (CWA). 33 U.S.C §§ 1344¢0)<(1) (effective date), incorporated by
reference herein (https.//www.flrules.org/Gateway/reference.asp?NozRgf-X XXX X) (“Assunied Waters™ os“Siate
assumed Waterswalers” or “state-assumed waters”), and will be iniplomtentediin conjunction with the environmental
resource permitting (ERP) program established in Part IV of Chapter'373, F.8.

(3) The State wetland delineation methodology in Chapter 62-340, F.A.C., shall.be used to determine the
boundary of state-assumed waters. Agency staff shall doguniéiit the boundary of statgiiissumed waters using Form
62-330.201(1), “Chapter 62-340, F.A.C., Data Form” (efigetive date), incorporated by‘reférence in subsection 62-
330.201(1), F.A.C., and as described in Section 7.1 of Applicint’s Handbogk Volume I (herginafier “Volume I7)
(effective date), incorporated by reference in paragraph 62-330:010(4)(a), F.A.C.

(https:/fwww flrules.org/gateway/referenceasp?No=Ref-X XX XK}

(4) The term “Agency” applies to the Depariniient or a Water Mianagement District, as applicable, throughout
this Chapter.

(5) This Chapter is used in conjunction with €hapter:62:330, F.A.C.,"Volume T and the State 404 Program
Applicant’s Handbook ¢hereinafler <404 Handbook?), incorposiicihby refercnigeiherein (effective date)
(https://www.flrules.org/ Gagéiway/retéience.asp?No% Rief- X X XX

(6)_A State 404 Progirani permit ("peimit”) is notiamauthonization undinChapter 62-330, F.A.C., and shall be
reviewed as a separate authorization.

(7) Where there are confli¢i§betweenithiis Chapter andigther state rules and statutes, this Chapter will control

with regard to the State 404 Progyam (See secticn:8 4 of the'dhd Handbook).
(8) A copy ol sules forms, andiother docurmenis ineorporated by re ference herein and in Chapter 62-330

F.A.C., ¥ also be obtamgd from thé'Agency Internet &t or by contacting staff in an Agency office identified in
AppendixiA.of Volume L

Program; and ‘provides the standards fir Agencv r¢view and action.
(10) Where Bgthian ERP and a State:404 Progfam authorization are required for a dredge or fill activity, an

have both authorizations|isgued concugrently to avoid the need for subsequent modification of the project that may
oceur if one authorization 15 issued before the other.

project modifications are required for one authorization after the other application has been deemed complete by the
Agency, the complete application shall return to an “incomplete” status unti] all additional required information for
such modification is received. No additional fee shall be charged for review of such modifications.

(b) Where an applicant chooses to have the ERP and State 404 Program authorizations issued separately, and
modifications to the issued ERP authorization are required as a result of the State 404 Program review process, the
fee to modify the ERP permit under Rule 62-330.071, F.A.C., shall apply.

(11) Agency actions under this Chapter are state actions subject to the provisions of Sections 120.569 and
120.57, Florida-StatutesF.5., except as otherwise provided m Section 373.414653, E.S. (Ses sentions 3.1l and 3.3.3
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i (12) An authorization or exemption under this Chapter does not relieve the perrastiesapplicant from the need to
obtain any other state, federal, or local authorizations that may be required for the project. (See 404 Handbook
section 1.3 for guidance).

{133 Notwithsianding axy of the provistons of this Rule, if the ERA wers to reracve of revise ihe restricton
hapter would prohibit an applicant from
applyving to the Corps for a CWA Section 404 perrmit for activities within state-assumed waters to the extent atlowed

against partial assumption currently in federal law, then nothing in this ©

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4131, 373.4145, 373.4146(2), 403.805(1) FS. Law
Implemented 373.109, 373.4141, 373.4146, 373421, 3734211 FS. History — New

62-331.020 Regulated Activities

(1) A permit under this Chapter is not required for the activities dgseribéd in 40 CFR § 232.3 (July 1
HMF2018), incorporated by reference herein (hitps:/www.flrules.ostiGateway/reference.asp?No=Ref- XXX XX)
and in Appendix B of the 404 Handbook, subject to the limitatiors deScribed thiarein.

(2) Unless an activity qualifies under subsection (13, abeteia permit is requijred prior to conducting any dredge
or fill activities in, on, or over state-assumed waters.

(3) The following types of permits are available:

(a) A general permit, as provided in Rule 62-331.200;F:A.C.; and

(b) An individual permit, as provided in Rule 62-331.05G: F.AC.

Rulemaking Authority 373.026(7), 373.043; 373118, 373.4131, 3734133 373.414(9), 373.4145;:373.4146(2),
403.805¢1) ES. Law Implemented 373.413, 373 4131:.373.4132, 3734135, 373.4136, 373.4145, 373.4146, 373.416,
373.414, 373.426 FS. History — New

62-331.030 Definitions
Terms used in this Chapies dreidelined in section 2.0 of the 404 Husidbook.

Rulemaking duthority 373.006(7), 373.043:373.118, 3734131 '373.414(%) §73.4145, 373.4146(2), 403.805(1) FS.
Law Implemented 373.118,"873:413, 373.4131, 373.414,'373.4145, 373.4146, 373.416 FS. History — New

62-331.040 Procedures for Review and Agency Action on Exemption Requests

F.A.C.igxcept where the actiyity.requires g authorization o hotification under Chapter 62-330, F.A.C. Exemptions
under Ruléi62-330.051, F.A.C. azéinot appligable to the State 404 Program.

they shall apply ‘agidescribed in subségtions 62-33G:650(2) and (3), F.A.C.
I (3) The verificativt.of qualification to conduct an exempt activity under this chapter shall be conducted as
deseribed in subsections $2-330.050(4) through (7), F.A.C.

Rulemaking Authority 373.02017), 373,043, 373.4131, 373.4145, 373.4146(2), 403.805(1) FS. Law Implemented
373.4131, 373.4141, 373.4146(4) BS."History — New

62-331.050 Individual Permits

(1) An individual permit is required for activities within state-assumed waters if they do not qualify for an
exemption under subsection 62-331.020(1), F.A.C., or a general permit under Rules 62-331.200 through 62-
331248, F.AC.

{2) An application for an individual permit shall be:

{a) Prepared in accordance with Rule 62-331.051, F.A.C;

(b) Submitted in accordance with section 4.3 of the 404 Handbook and section 4.4 of Volume I; and

{c) Reviewed and acted on in accordance with Rule 62-331.052, F.A.C., Rule 62-331.053, F.A.C., and sections
3.0 through 8.5 of the 404 Handbook.
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Rulemaking Authority 373.026(7), 373.043, 373.4131, 373.4135, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.413, 373.4131, 373.4135, 373.4136, 373.414, 373.4146, 373.416 FS. History — New

62-331.051 Application for an Individual Permit
Materials to include in an application for an individual permit are described below. Applicants are encouraged

(1) The application shall be made on Form 62-330.060(1), “Application for Individual and Conceptual

Approval Environmental Resource Permiit, State 404 Program Permit, and Authorization to Use State-Owned
Submerged Lands” (effective date). including the information required in the applicable Sections A, B, C. D. G, H.

and I, incorporated by reference in subsection 62-330.060(1), FA.C.
(https//www.flrules.org/gateway/reference.asp?No=Ref-XXXXX): or by ust of the applicable Agency’s equivalent
e-application form.

(2) All activities which the applicant plans to undertake which argieasonably related to the same project shall
be included in the same permit application. Projects that will take lengsrithan, five years to complete shall follow the

long-term conceptual planning process in 404 Handbook section 5.32¢

(3) In addition to the information described in subsection#]), above, the dpplivant will be required to provide
additional information as necessary to assist in the evaluation of'the application. Stich.additional information may
include environmental data and information on alternatgitnethiods and sites as mav-barigcessary for the preparation

of the required environmental documentation.

Rulemaking Authority 373.026(7), 373.043, 373.4131, 373.4435, 373.414(8);;373.4145, 373.4146(2), 403.061(44).,
403.805(1) ES. Law Implemented 373.413, 373.4131, 373.4135.373.4136,373.414, 373.41467373.416, 668.003,
668.004, 668.50 F'S. History — New

62-331.052 Processing of Individual Perinit Applications

(1) Within 30 days of receipt of an applicatiesiifor a péfinit.in accordanééiwith Rule 62-331.051, F.A.C., or
receipt of any additional information provided by the:applicantin fesponse totheiAgency’s request for additional
information, the Agency shallircview the application for adnunistiativeiand tech#iiéal completeness and shall request

and to determine if the prépased activity niets the conditinng for issuance it Rules 62-330.301, 62-330.302, and 62-
331.053, F.A.C. The applicani inav voluntarily submit a wrilten waiver of the above 30-day timeclock requirement
to allow the Agency additionalfinie to determine if additional information is required; the Agency is not obligated to
accept the waiver or fo.delay sendisio the request foradditional information.

(a) Anapplication will be considéred administratively incofiplete if it does not include the information required
in subsettion62-331.060(1%; Fia C., andiwill be considéred technically incomplete if additional information is
needed 16 determine if the proposed activity mieets the conditions for issuance in Rules 62-330.301, 62-330.302, and
62-331.053 A, C. Permit applications shall #ibtibe considered technically complete until the ERP review, if
required, is complete. This s to satisfyithe requirerent for reasonable assurance that State water quality standards
and coastal zone congistency requireniénis will be met. (See Rule 62-331.070, F.A.C., and section 5.0 of the 404
Handbook)

(b) The timeframesiafid. other provisions described in Volume I, sections 5.5.3.5 through 5.5.3.7 shall also apply
to applications for permitsiunder this/¢ Hapter.

(c) The Agency may requestadiditional information as necessary during its review of any information that the
Agency receives during the public ¢6mment period, at a public hearing, or during federal review.

2y Within 10 days of the Agency determining that an application is administrativelvy complete pursuant to

subsection 62-331.060(1), F.A.C., the Agency shall provide public notice as deseribed in subsection 62-331.060(2)
F.A.C. In addition, the Agency shall send a copy of the public notice to EPA for those projects that EPA reviews, in
accordance with section 5.2.5 of the 404 Handbook.
(3) For those projects that are subject to federal review in accordance with section 5.2.5 of the 404 Handbook:
{a) If the EPA does not comment on, provide notice to the Agency of its intent to comment on, object to, make
recommendations with respect to, or notify the Agency that it is reserving its right to object to, a permit application
within 30 davs of the date EPA receives the notice, the Agency shall make a final permit decision within 60 days

after either the close of the public comment period deseribed in subsection 62-331.060(3), F.A.C., or the project is

declared technically complete, whichever occurs later.
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1. If the decision is to issue a permit, the permit becomes effective when it 1s signed by the Agency and the
1 t.

2. If the decision 1s to deny the permit, the Agency will notify the applicant in writing of the reason(s) for
denial.

(b) If the EPA intends to comment on, object to, or make recommendations with respect to a permit application.
or if EPA does not wish to comment but wishes to reserve the right to object based on any new information brought
out by the public during the comment period or at a public meeting, EPA shall notify the Agency of its intent within

| 30 days of receipt of the public notice- or the Ageney’s nalise 1o FRA of fudures to ascept the recoromendations of an

app

affecied siate o iribe. Once the Agency is notified by EPA, or if the Agency fails to accept the recommendations of
an affected state or tribe and EPA must review the reasons for failing to accept the recommendations, the following

1. Subject to subparagraphs 2. through 3., below, the permit shall not bedssued until after the receipt of such
comments, objections, or recommendations, or within 90 days of EPA’’s receipt of the notice, whichever occurs first.

2. When the Agency has received an EPA objection or requirement foid permit condition under this section, the
Agency shall not issue the permit unless the steps required by the ERA& o ¢liminate the objection or condition the
perpit have been taken. If the Agency chooses not to perform the egiired steps, the Apgency may still issue an ERP
permit under Chapter 62-330, F.A.C., but shall not issue a pepsisit utider this Chagiter. In such a case, the applicant is
responsible for obtaining any necessary authorizations undetisection 404 of the WA, from the Corps.

3. Within 90 days after Agency receipt of an objectidnér'a requirement for a permiit condition from the EPA

i s or notify BPA of it mitent to denviih L,
3. IfEPA holds a public meeting under subparagraph 3., above, EPA shiall reaffirm, modify, or withdraw the
objection or requirement for a permit condition, and notifyithe Agency of thatidecision.
| 36. If EPA holds a public.mesting, the Agency shall have 30 diys after EB& pives the Agency notice of its
decision under subparagrap 1 1

L Formatted: Font: 10 pt, Underline

b. If EPA has not withdrawn the objection or require t for a permit condition, the Agency shall do one of the
following:

(D) Issue g periiit that includes the required pernnt conditipn;and/or otherwise satisfies EPA’s objection;

(ID) Neotity EPA 6t hitent to denyithe permit;'or

(I Metity EPA and the applicant thutthe Agency intends to take no action, in which case, the Corps shall

Rulemaking Authority 373.026(7),"373:.043, 3734131, 373.4135, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.042, 373.409,,373.413,°373.4131, 373.4132, 373.4135, 373.4136, 373.414, 373.4141,
373.4142, 3734145, 373 4146, 373,416, 373.426, 373.429, 704.06 FS. History — New

62-331.053 Additional Conditigns for Issuance of Individual Permits

In addition to the conditiong.in Rules 62-330.301 and 62-330.302, F.A.C., individual permits under this Chapter
are subject to the following conditions:

(1) No dredge or fill activity shall be permitted if there is a practicable alternative to the proposed activity which
would have less adverse impact on the aquatic ecosystem, so long as the alternative does not have other significant
adverse environmental consequences. The Agency shall require the applicant to submit an alternatives analysis
completed in accordance with the provisions below. Guidance for completing an alternatives analysis is in Appendix
C of the 404 Handbook.

2. Locations where dredge or fill activities would have less adverse impact than the proposed project location,
so long as the alternative does not have other significant adverse environmental consequences.
{b) An alternative is practicable if it is available and capable of being done after taking into consideration cost,

existing technology, and logistics considering overall project purposes. If it is otherwise a practicable alternative, an

/{ Formatted: Left
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area not presently owned by the applicant which could reasonably be obtained, utilized, expanded, or managed to
fulfill the basic purpose of the proposed activity may be considered.

(c) Where the dredge or fill activity proposed within a special aquatic site does not require access or proximity
to or siting within the special aquatic site to fulfill its basic purpose (i.€., is not “water dependent”), practicable
alternatives that do not involve special aquatic sites are presumed to be available, unless clearly demonstrated
otherwise. In addition, where a dredge or fill activity is proposed within a special aquatic site, all practicable
alternatives to the proposed activity which do not involve dredging or filling within a special aquatic site are
presumed to have less adverse impact on the aquatic ecosystem, unless clearly demonstrated otherwise.

(d) To the extent that practicable altematives have been identified and evaluated under the Coastal Zone
Management Program, a CWA section 208 progran, or other planning process, such evaluation shall be considered
by the Agency as part of the consideration of alternatives under this section. Where such evaluation does not contain
all information required under this section, the additional information shall be:provided to the Agency for review.

(2) The activity shall not significantly adversely affect the acsthetics of the aquatic ecosystem as they apply to
the quality of life enjoyed by the general public and property owners asideseribed in section 8.3.2 of the 404
Handbook.

{3) No permit shall be issued for the following:

(a) When the project is inconsistent with the requirementsiof this Chapteriand:the 404 Handbook, including

when the project:
1. Causes or contributes to violations of any applicable State water quality standard; except when temporarily

2. Causes or contributes to violations of any applicable: 1 states or Tribal

lands;
3. Violates any applicable toxic effluentistandard or prohibitionusider section 307 of the CWA; 33 US.C. § /,,/{ Formatted: Underline
1317 (Feb. 4, 1987), incorporated herein hitpsi/iwww. flrules.org/Gateway/reference.asp?No=Ref-XXXXX), or state
law;
4. Jeopardizes the continued existence of endangered or threatened speties, or results in the likelihood of the i Commented [CR1]: Doe the need clarity as towhether it
destruction or adverse modification of a habitat which is deteriined by the'Segretary of Interior or Commerce, as ~ ) isfederal AND state speces

appropriate, to be a critical habitatifor endangered vrithreatenedispeties. If an ‘exemption has been granted by the

Commented [CR2R1]:

5. Violates any requienient imposed by the Secrefary of Commerceity protect any area designated as a marine
sanctuary.

6. Causes or contributes to significant degradation of wetlands or other surface waters. Effects contributing to
significant degradation considered individually:or collectivély;include:

1. Signifigintiadveise effects onihmian ealthiviwelfareiingluding but not limited to, effects on municipal
water supplics; plankton fish, shellfish, waldlife, andispegial aquitic sites:

ii. Sigmificant adverse ¢ficets on lifeistapes of aquatic liftiand other wildlife dependent on aquatic ecosystems
including iheitransfer, concentrativn, and spre
biological, physical, and chemicalp

iit. Significanfadverse effects oniaguatic ecosystem diversity, productivity, and stability. Such effects may
include, but are not limited to, loss ofifish and wildhfe habitat or loss of the capacity of a wetland to assimilate
nutrients, purify watés; or. reduce waveienergy; or

iv. Significant adversgieffects on feereational, acsthetic, and economic values.

(b) When appropriate atidipractiéable steps have not been taken to minimize potential adverse impacts of the
activity on the aquatic ecosysteny

fe{c} When there doss not 85X
proposed activity will cornply with the requirenents of this Chapter,

{d) When the EPA has objected to 1ssuance of the permit and the objection has not been resolved, or placed a
requirement for a permit condition that has not been addressed, as described in paragraph 62-331.052(3yb), FAC.;

| (de) When the proposed dredge or fill activity would be in an area which has been prohibited, withdrawn, or
denied as a disposal site by the EPA under section 404(c) of the CWA, or when the activity would fail to comply
with a restriction imposed thereunder;

| (&) If the Corps determines, after consultation with the Secretary of the Department in which the Coast Guard
is operating, that anchorage and navigation of any of the navigable waters would be substantially impaired.

Rulemaking Authority 373.026(7), 373.043, 373.4131, 373.4135, 373.414(9), 373.4145, 373.4146(2), 403.805(1)

Esulficient informal yiake a reasonable judeement as 1o whether the

FS. Law Implemented 373.4146 FS. History — New
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62-331.054 General Conditions for Individual Permits

(1) Individual permits shall contain the general conditions for individual permits in subsection 62-330.350(1)
F.A.C., and any specific conditions necessary to assure that the activities will be conducted in compliance with this
chapter, and in a manner which minimizes adverse impacts upon the physical, chemical, and biological integrity of
wetlands or other surface waters, such as requirements for mitigation requirements and protection measures for
listed species or historical resources.

{3y The general conditions in subsection 62-330.350(1), F.A.C., shall be modified to contain applicable
references to the rules of this Chapter, where necessary.

(2) Individual permits shall contain the following conditions in addition to those desecribed in (1), above:

a) The permittee shall comply with all conditions of the permit, even if that requires halting or reducing the

permitted activity to maintain compliance. Any permit violation constitutes g wiolation of Part IV of Chapter 373
E.S.. and this Chapter, as well as a violation of the CWA.

(b) The permittee shall take all reasonable steps to prevent any ungithtiized dredging or filling in violation of
this permit.

(c) The pemittee shall timely notify the Agency of any expegiédior kridwi.actual noncompliance.

reasonable times to:
1. Enter upon the permittee’s premises where a regulatediactivity is logated or where tetdnds must be kept under

the conditions of the permit.

2. Have access to and copy any records ffiat must be kept uniler:the conditions of the permit;

3. Inspect operations regulated or requitédiiinder the permit, and

4. Sample or monitor, for the purposes of assuringipermit complianeg.or as otherwise authorized by the
AetCWA, anv substances or parameters at any lo¢ation:

Rulemaking Authority 373.026(7),.373.043, 373.4131, 373.4133, 373 414(9); 373,4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.042, 373.409, 373,413, 3734131, 373.4132::373.4135, 373.4136, 373.414, 373.4141,
373.4142, 37341453, 3734146373 415;373.426, 373429, 704.06 FSiilfistary — New .

62-331.060 Public Notice¢

(1) The Agency shall provide publicitittice, as deseribed in subsection (2), below, within 10 days of the
following: agenity determination that an apphcation for an individual permit or major modification is
administratively cotiiplete; Agency niétification to a'perniittee 6f revocation or suspension of a permit; and issuance
of an enfergency field authonzation. The Apency shall provide public notice 30 days prior to any scheduled public
meeting Tor such projects. An adwministratively:complete application, as defined inthe-seetion-2.0-and described in
seebonsocbions 2.0 and 8.1, respugiviely, of the 404 Handbook, shall include the following information:

(a) Name, address, and telephong fumber of theapplicant;

(b) Name(s) atidiaddress(es) of owitérs of propérty adjoining the property where the activity is proposed to
oceur;

(c) Self-addressed; stamped envelppes and/or email addresses for each adjoining property owner. These will be
used by the Agency to send ilie publi¢ fidtice. Do not include a return address; it will be added by the Agency;

(d) A complete description gl activity including necessary drawings, sketches, or plans sufficient for public
notice; the location, purpose, and iiiténded use of the proposed activity; the long-term conceptual plan deseribed in
404 Handbook, section 5.3.2. if applicable; scheduling of the activity; the location and dimensions of adjacent

structures; and a list of authorizations required by other agencies including federal, interstate, state, or local agencies

for the work, including all approvals received or demals already made;

{e) A description of the type, composition, source, and quantity of the material to be dredged or used as fill;
construction methods; and the site and plans for disposal of any dredged material including a description of spoil
cells, dredged material management areas (DMMASs), and final disposal plans if the dredged material is not
proposed to remain onsite;

() A summary of proposed wetland and other surface water impacts and compensatory mitigation including
acres, habitat type, and Uniform Mitigation Assessment Method (UMAM) score developed pursuant to Chapter 62-
345, F.A.C., for each assessment area;

(2) The alternatives analysis required by subsection 62-331.053(1), F.A.C.; and
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() A certification that all information contained in the application is true and accurate and acknowledging

awareness of penalties for submitting false information.

(2) Public notice shall be prepared in accordance with section 5.3.1 of the 404 Handbook and provided as
follows:

(a) The Agency shall mail and/or email the notice to the following parties:

1. The applicant;

2. Any other agency with jurisdiction over the activity or the project site, whether or not the agency issues a
permit;

3. Owners of property adjoining the property where the regulated activity is proposed or is permitted to oceur;

4. Any State or tribe whose waters may be affected by the proposed or pgrmitted activity; and

5. All persons, other than those listed above, who have specifically reguested copies of public notices. The
Agency may require the use of an existing online notification system tg request and receive such notices, except
where the requestor asks to be notified by an alternative method begsiiséofia technical or financial hardship.

6. The Seminole Tribe of Florida Environmental Resource Mintigement Department (ERMD) for any activity
that is within six miles of the Seminole Tribe of Florida’s Big:@ypicss or Brighton Reservations; within two miles
of the Seminole Tribe of Florida’s Immokalee, Lakeland, or Eart'Pierce Reservatinns; within one mile of the
Seminole Tribe of Florida’s Tampa, Coconut Creek, or Hullywood Reservations; withiithe Seminole Tribe’s
reserved rights areas, including but not limited to: within Big Cypress National Preserve: swithin Big Cypress
National Preserve addition lands; within Everglades Natios fe Management Area;
or within Water Conservation Area 3-A.

7. The Seminole Tribe of Florida’s TribalHistoric Preservatipr:Qffice { THPO) for activitiés ifi the State of
Florida.

8. The Miccosukee Tribe of Indians of Florida forany activity thiat 18 within two miles of the Miccosukee
Federal Reservation; Miccosukee Reserve Areé; Kronig Avenue, Dade Cortiers, Cherry Ranch, or Sherrod Ranch
Reservations; and Coral Way, Lambick, or Sema Trust Propertics. Also for‘anysactivity within the Miccosukee
Tribe’s reserved rights areas, including but not limited to: within Big.Cypress National Preserve: within Big Cypress

or within Water Conservition Area 3-A;

(b) Notice shall be published on the Agency websiteé,

(c) The notice provided is subsection{a} or (b), above, thay be combined with notice required for ERP permits
or certain activities on sovereign stibmerged linds pursuant'to Volume I, section 5.5.2.3, provided the provisions of
this section aré met.

(3) From the date of pubilication, inferested particsiniay express their views concerning the permit application
modification; revocation, orsispension foria period of:

(b) 15 days for the following projects:

1. Mosquite gontrol activities in¢huding rotary ditching;

2. Erosion control activities not toexceed 0.2 acre of fill;

3. Restoration effotfs required by theiAgency that do not exceed 0.5 acre of dredge or fill activities into state-
assumed waters;

4. The placement of fillmiaterialjiniffeshwater wetlands for residential development, not to exceed 0.2 acre
except within the following areay:

a. Wetlands in or adjacent o €hiistanding Florida Waters (OFWs);

b. Wetlands in or adjacent to National Parks, National Wildlife Sanctuaries, National Preserves, and National

¢. Wetlands in Areas of Critical State Concern;

d. Timicuan Heological and Historical Preserve in Duval County;

e. Golden Gate Estates, Collier County, south of Alligator Alley;

£ The Florida Keys.

{(c) The public notice comment period shall automatically be extended to the close of any public meeting, if one
is held. The presiding officer may also extend the comment period at the public meeting.

(4) The Agency mav hold a public meeting for a proposed project, modification, revocation, or suspension if it
is determined that there is a significant degree of public interest in the application. A public meeting may also be

held at the discretion of the Agency, when the Agency determines a public meeting may be useful to a decision on /{ Formatted: Left
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the permit application. Interested parties may request a public meeting during the comment period in subsection (3)

(a) Any request for a public meeting shall be in writing and shall state the nature of the issues proposed to be
raised at the public meeting.

(b) The Agency shall provide notice of a public meeting at least 30 days prior to the scheduled public meeting
date.

(c) Any person may submit oral or written statements or data concerning the permit application at the public
meeting. Public meetings shall be reported verbatim. Copies of the record of proceedings may be obtained from the
Agency or the reporter of such meeting. A copy of the transcript (or, if none is prepared, a recording of the
proceedings) shall be made available for public inspection at the local Agency office.

(5) Any state whose waters may be affected by the proposed activity, or any tribe whose waters or resources
including historical resources, may be affected by the proposed activity, may:submit written comments and suggest
permit conditions within the public notice comment period provided in subsection (3), above. If the Agency does not
accept the recommendations of the state or tribe, the Agency shall notifiy the state or tribe and EPA in writing, prior
to permit issuance, of the Agency’s failure to accept the recommendations, wvith the reasons for so doing. The
application shall then be subject to the review process in paragraph 6233 1:(52(3)(b), F.A.C.

{6(5) The Agency shall consider all coroments reces

e, and public mseting il a
made part of the oificial record

sp0nise to the i3ith

7) Revocation or suspension of permits shall be subjee] to the review process in Suibsection 62-331.052(3)
F.A.C.

Rulemaking Authority 373.026(7), 373.043, 373.4145, 373.4140¢2), 403.803¢1) FS. Law Impletgénted 373.4146 FS.
History — New

62-331.070 Water Quality and Coastal Zgne Consistency Review

(1) Compliance with applicable state water Guality standirds shall be réquired for issuance of a permit.

(2) Compliance with the Coastal Zone Managgiiient Program §hall be reduired for issuance of a permit.

(3) To ensure compliangt with subsections (1) 4nd.(2), above, $iesverification of exemption or permit under
ftas shapicr shall not be issuediunless'thc activity is exemptainder Chapter 62-330, F.A.C., or the applicable ERP
under Chapter 62-330, F/Ai€., is issued.

Rulemaking Authority 373.026(7), 373.043, 373.118, 3734131, 373.4145, 380.23(4), 403.0877, 403.805(1) FS. Law
Implemented 373.020(7), 373.108, 373 117 373118, 373.413..373.4131, 373.4141, 373.4145, 373.4136, 373.4146,
373.416, 373426, 373428, 380.23, 4030877 FSiiflistory — New

62-331.080 Modification, Suspension,ior Revocation of Permits
and sectior;éji“&\f Volume I, as applwdble SE;QAAAéﬁsion or revocation of permits shall be conducted in accordance
with Section 373:429, E.S. In addition; modificatitn,’suspension, or revocation of permits is subject to the
following:
1) The followisiz shall be proeesied as nunor medifications. Anv activity not covered below shall be
o1

by Requiring more frequant i

{¢) Changing ownership or operational control of a project or activity where the Avency determines that no
other change in the pemmit is necessary, provided that a written agreement containing a speeific dale for transier of
permit responsibility, coveraze, and lighility between the current and new permittees has been submitted 1o the
Agency;

{dy Minor meodifications of project plans that do niot significantly change the character, scope, and/or puspose of
the project or result in significant change in environmexnial impact. The Agency shall use the factors in section
6.2, 1{d) of Voluroe 1, as applicable, to srame whether the featior will be constderad minor:

(e} Extending the term of arundividual perput, se lone as the modification does tend the term of the
pormit bovond 3 vears from its ongingl effective date and does not reselt in anv ineresse m the amount of materzal o
by dredeed or used as AlL

(24
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i {2) The Agency shall reevaluate the circumstances and conditions of a permit at any time, either on its own
motion or at the request of the permittee or a third party and initiate action to modify, suspend, or revoke a permit if
sufficient cause exists. Among the factors to be considered are:

(a) Permittee’s noncompliance with any of the terms or conditions of the permit;
(b) Pernuttee's failure in the application or during the permit issuance process to fully disclose all relevant facts
or the permittee's misrepresentation of any relevant facts at the time;

¢) Information that activities authorized by a general permit are having more than minimal individual or

cumulative adverse effect on the environment, or that the permitted activities are more appropriately regulated by
individual permits;

(d) Circumstances relating to the authorized activity have changed since the permit was issued and changed
permit conditions or temporary or permanent cessation of any dredge or fill activity controlled by the permit are

justified;
¢) Anv significant information relating to the activity authorized by theé pérmit if such information was not

available at the time the permit was issued and would have justified the imposition of different permit conditions or
demnial at the time of issuance;
() Revisions to applicable statutory or regulatory authority, ii¢luding toxie effluent standards or prohibitions or
water quality standards.
i (23) Extensions of permits.
(a) Individual permits shall not be extended beyond:fivi years from the originatisffective date.
(b) General permits shall not be extended.

(a) Minor modifications shall not be subject to the publiéndtice requitrements in Rule 62:331.060, F.A.C.

(b) Major modifications shall be subjectito the public noticé feguirements in Rule 62-331.060,:F.A.C. However
only the conditions subject to modification'sliallibe re -opened.

() Revocation and suspension of permits shall bésffective upon'theipermittee’s receipt of notification from the

Agency of such revocation or suspension. Public notice ofithe revocation orsuspension shall be made in accordance
with Rule 62-331.060, F.A.C.

Rulemaking Authority 373.026{7)373.043, 373.4143:373.4146¢23: 403 S05(1)'ES: Law Implemented 373.4146,
373.429 FS. History — Ney,

62-331.090 Duration of Permits
Unless revoked or otherwise modified; the duration ofia permit under this Chapter is:
(1) Generalipermits shall beiefiective fora fined term notito exceed five years as provided in subsection 62-

331.200(5); B A

2) Jndividual permits'shallioxpire 1o later than fiveyeass from the date they originally become effective (see

section &0 6f the 404 Handbook):

Rulemaking Authority 373.026(7);°373,043, 373.4145, 373.4146(2), 403.805(1) ES. Law Implemented 373.4146(5)
FS. History — New, .

62-331.100 Transfer of Permit Upen Change of Ownership or Control
(1) Transfer of an individual perniit shall be in accordance with Rule 62-330.340, F.A.C. The phrase “under this
chapter” shall mean Chapter:62:333, ik .C.

2) If the permittee sells the praperty associated with a general permit verification, the permittee shall transfer

the general permit verification to‘the new owner by submitting a completed Form 62-331.100(1) — “Transfer of State
404 Program General Permit Verification”, incorporated by reference herein (effective date)

(https://www flrules.org/Gateway/reference.asp?No=Ref-XXXXX), within 30 days of the sale, to the Agency that
PIO d the original notice

Rulemaking Authority 373.026(7), 373.043, 373.4145, 373.4146(2), 403.805(1) ES. Law Implemented 373.4131,
373.4135, 373.4136, 373.4145, 373.4146, 373.416, 373.426 ES. History — New _ .

62-331.110 Emergency Field Authorizations
(1) The Agency shall issue an emergency field authorization for dredge or fill activities to abate an emergency
condition before a permit could be issued or modified under this Chapter. “Emergency conditions” are defined as

those that pose an imminent or existing serious threat or danger and require immediate action to protect the public /{ Formatted: Left
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health, safety, or welfare, or the water resources of the Agency, including the health of aquatic and wetland -
dependent 5peuies a public water 5upp1y or recreational commercidl industrial dgriuultural or other reasondble

grantmg of an emergency field authorization.

23 The entity requesting an emergency field authorization shall complete an “State 404 Program HEmergency

Field Authorization”, Form 62-331.110(1), F.A.C, (effective date), incorporated by reference herein
(https://www.flrules.org/gateway/reference.asp?No=Ref-XXXXX). A copy of this form may be obtained from the
Agency, as described in subsection 62-331.010(8), F.A.C. The activity authorized by the emergency field
authorization may commence upon written approval by the Agency’s field representative. The recipient of an
emergency field authorization is responsible for compliance with all the terms and conditions of the authorization.

(3) Any emergency field authorization shall be limited to the duration of time (typically no more than 90 days)
required to complete the authorized emergency action.

(4) The emergency field authorization may be terminated at any timeyeffective immediately upon the Agency
notifying the permittee of the termination either orally or in writing, if#he A#ency determines that termination is
necessary to protect human health or the environment. If oral termination is'given, the Agency shall follow up with a
written termination within five business days.

(5) Notice of the emergency ficld authorization shall be published and publicicomments solicited in accordance
with Rule 62-331.060, F.A.C., as soon as possible, but no latésithan 10 days after théissuance date.

(O If required bya c.ondition in the emergeney ﬁeld authorization the permittee shall within 90 days of

emergency field authorization to Lomply with the provisions'f thls Chapier.

(7) The Agency shall consult with EPAythe Corps, FWS, afid INMES about issuance of an ‘emgrgency permit,as | pormatted: Underline

soon as possible after the emergency permit'is reduested, but no later than the day of issuance of the emergency
permit.

Rulemaking Authority 373.026(7), 373.043, 3734131, 3754145, 373.4146;#03.805(1) FS. Law Implemented
373.119, 373,413, 373.4131, 373.4145,373.4146,°373.416, 373,426, 373.439 5, History — New

62-331.120 Fees
There shall be no fesicharged for vertfications, notiges: applications, oripermits under this Chapter.

Rulemaking Authority 373.026¢7%), 373.043373.118, 373445, 373.4146(2), 403.805(1) FS. Law Implemented
373.109, 373.4146 FS. History = New

62-331 130 Compenaniory Mitigation
Conipse V‘I()r"‘rutummvr "}" Lhe consi kt&,(l ondy ,dfm mqmmmsﬂs of Rule 62- 3"] G33(1y TA(

Handbook .md ﬁns section:

(1) Mitigation‘[li¢rarchy. The préferential hierarchy in the 404 Handbook section 8.5.1 shall be followed when
compensatory mitigationis required for authorizations and compliance actions.

(2) Mitigation proptsaly.other than the purchase of mitigation bank or in-lieu fee program credits shall include
an adaptive management plaii. The plan shall include information about the party or parties responsible for
implementing adaptive managénient sicasures, including the information required in Volume I, section 10.3.1.2.1.

(3) Federal credits from mitigation banks or in-lieu fee programs approved by the Corps shall be accepted by
the Aucn«.ies to offset impacts for permits when the number and resource type of credits available are appropriate to

(4) Mlmnu reclamation activities may be considered appropriate compensatory mitigation for impacts from
mining projects undertaken pursuant to Chapter 378, F.S., and rules promulgated thereunder, if they maintain or
improve the water quality and the function of biological systems present at the site prior to the commencement of
mining activities, subject to the following additional requirements:

(a) Additional compensatory mitigation shall be required if the Agency determines that the onsite reclamation
activities will not fully offset the regulated activity’s adverse impacts.

Section 373.414(6)(b), F.S., and paragraph 62-345.600(1)(b), F.A.C., pertaining to time lag for phosphate

and heavy minerals mines, shall not apply to compensatory mitigation for permits or compliance actions.

/‘{ Formatted: Left
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(c) Additional compensatory mitigation, if required, shall be subject to the mitigation hierarchy in subsection

(5) Compensatory mitigation for Florida Department of Transportation (FDOT) projects, proposed in
accordance with Section 373.4137, F.S., shall be consistent with this Chapter to be used for State 404 Program

permits.
6) Conipensatory mitigation for mining in the Miami-Dade County Lake Belt Area requiring a State 404 permit

conducted in accordance with Section 373.41492, F.S. shall be consistent with this Chapter to be used for State 404
Program permits. Activities authorized by the permit cannot commence until the specific compensatory mitigation
project for which the mitigation funds will be used are identified and approved by the Lake Belt Mitigation
Committee.

Rulemaking Authority 373.026(7), 373.043, 373.414, 373.4145, 373.4146(2), 403.805(1) FS. Law Implemented
373.413,373.4131, 373.4132, 373.4135, 373.4136, 373.414, 373.4144, 3734145, 373.4146, 373.416 ES. History —
New

62-331.140 Mitigation Banks and In-Lieu Fee Programs

(1) Mitigation banks and in-lieu fee program instruments shall bé reviewsd and processed by the Corps in
accordance with federal law. However, the Agency shall be réspinsible for issuing any permits required for dredge
or fill activities needed to implement the mitigation bank.¢rin-lieu fee program witlin:state-assumed waters.

(2) Federal mitigation bank and in-lieu fee credits ghill be acceptable to provide ¢ohipensatory mitigation for
State 404 Program permits, where appropriate. {See 404 Hgndbook, section 8.5.1).

(3) A designated representative of the Agency shall serve ds a memberof the Interageniey Review Team.

Rulemaking Authority 373.026(7), 373.043{i37 34135, 373.414, 3734145 373.4146(2), 403.805¢1) FS. Law
Implemented 373.413, 373.4131, 373.4132, 3734135, 373.4136, 3731406 FS. History — New

62-331.160 Use of Formal Determinationy

A valid formal determination.completed in ac¢épidance with §ithsection 62:330.201(2), F.A.C., and Applicant’s
Handbook 1, section 7.2 syhaii be s epted fan applicdtion fotia permiti
Rulemaking Authority 373:036(7), 373/043; 373.4131"37342H2), 373.3146¢7), 403.805(1), 403.0877 FS. Law
Implemented 373.026, 3734}31, 373.4146:373.421(2),"373441 FS. History — New

62-331.200 Policy and Purpase of General Permits

1) The:general perniits apply to those activities fhat do not gtherwise qualify for an exemption under subsection

331.201%hiough 62-331.2487F AC.

(2) Gengral permits authorizé aétivities that)if conducted consistent with the permit requirements, will cause
only minimal ingividual and cumulative adverse énvironmental effects. Compensatory mitigation shall be required.
when necessary, tdgffset impacts authiorized under'i general permit, unless the general permit specifically states
otherwise. Any requitedicompensatoryiiitigation must comply with provisions in Rule 62-331.130, F.A.C., and
section 8.5 of the 404 Hanibook.

(3) If required, notice of iient 6 use the general permit shall be given pursuant to subsection 62-330.402(1)
F.A.C., and section 4.3 of the %4 Haxitbook, and acted upon in accordance with subsection 62-330.402(4), F.A.C.,
section 5.0 of the 404 Handbook "and this section. Submittal of a notice of intent to the Agency 1s required if:

(a) Indicated in the general permit;

{b) The activity requires a notification or authorization under Chapter 62-330, F.A.C.;

(c¢) The activity is adjacent to the river segments identified in the National Rivers Inventory:
https://www.nps.gov/nere/programs/rtea/nri/index.html;

{d) The activity is in the Florida Keys;

() The project is adjacent to a federal project;

(D) The project is adjacent to Tribal lands;

{2) The project is within six miles of the Seminole Tribe of Florida’s Big Cypress or Brighton Reservations;
within two miles of the Seminole Tribe of Florida’s Immokalee, Lakeland, or Fort Pierce Reservations; within one

mile of the Seminole Tribe of Florida’s Tampa, Coconut Creek, or Hollywood Reservations; within the Seminole /{ Formatted: Left
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Tribe’s reserved rights areas, including but not limited to: within Big Cypress National Preserve; within Big Cypress
National Preserve addition lands; within Everglades National Park; within Rotenberger Wildlife Management Area;
or within Water Conservation Area 3-A;

(h) The Miccosukee Tribe of Indians of Florida for any activity that is within two miles of the Miccosukee
Federal Reservation; Miccosukee Reserve Area; Krome Avenue, Dade Comers, Cherry Ranch, or Sherrod Ranch
Reservations; and Coral Way, Lambick, or Sema Trust Properties. Also for any activity within the Miccosukee
Tribe’s reserved rights areas, including but not limited to: within Big Cypress National Preserve; within Big Cypress
National Preserve addition lands; within Everglades National Park; within Rotenberger Wildlife Management Area;
or within Water Conservation Area 3-A; or

(1) The State Historic Preservation Office (SHPQO) determines that the Florida Master Site File (FMSF) includes

potentially eligible for listing on the National Register of Historic Places./[Io obtain this determination, any person
who intends to use a general permit that does not otherwise require notige shall contact the FMSF to conduct a
historic properties search. The applicant shall provide the FMSF with & desetiption of project area. project area map.
and Section/Township/Range and/or latitude/longitude coordinates 1o sitefilelidos.myflorida.com or contact the
FMSF office at (850) 245-6440.

(‘SHPO Eval’ column) to be “Not Eligible” and also skigniws the property(ies) are not ligtéid or proposed for listing on
the National Register of Historic Places (‘NR Status’ coltiinig}, and notice is not otherwisé séguired under this
section. then submittal of a notice of intent is not required.

2. Notice is required if the applicant hagknowledge of a hislorie propetty that is listed on, ‘detérmined to be
eligible for listing on, or potentially eligible ot histing on the Natiosal Register of Historic Places, including
previously unidentified properties.

(4) Each permittee who receives a general petmit verifieation letter unider this Chapter must submit a completed
Form 62-331.200(1) — “Certification of Compliani¢g:with a Stif¢id04 Programfieneral Permit”, incorporated by
reference herein (effective date) (hitps/www.flrulégiorg/Gatewaviréference.asp?No=Ref-XXXXX), within 30 days
of completion of the autheiized achivity, or the implerientaticn ol any fequired compensatory mitigation, whichever
is later.

(5) General permits shalliexpire five years from the date the general permit becomes effective in rule. -If the
general permils are not renewed before the sxpiration date, s individual permit will be required for the activities.

(6) The Azency shall have diserétionary duthority to requiré.any person authorized under a general permit to
apply for anindividual pemmiit.where Slifficient cause'enists, Sutficient cause includes concerns for the aquatic
enviromyent, concerns regardingindividuglisecondary, and ¢amulative impacts; and compliance with the
conditions'in Rule 62-331.201, B A.C., below,

Rulemaking Aisthority 373.026(7), 3%3:1043, 373:018¢1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1),
ES. Law Implemented:373.118, 373.413], 373414, 373.4145, 373.4146, 373.416, 373.426 FS. History — New

62-331.201 Conditions for General Permits

(1) General permits shall beisubyect to the general conditions for all general permits in Rule 62-330.405, F.A.C.
except subsection 62-330.405(103T.A.C., and the conditions in subsections (2) and (3), below.

(2) When a project requires submittal of a notice of intent to use a peneral permit, the Agency shall impose
specific conditions as necessary to assure that the activities will be conducted in compliance with this chapter, and in

a manner which mininuzes adverse impacts

other surface waters, such as e

protection measures for listed species or historical resources.

(3) In addition, general permits under this Chapter are subject to the following conditions:

(a) Aquatic Life Movements. No activity may substantially disrupt the necessary life eycle movements of those
species of aquatic life indigenous to the waterbody, including those species that normally migrate through the area.

unless the activity’s primary purpose is to impound water, All permanent and temporary crossings of waterbodies
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shall be suitably culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain the
movement of those aquatic species. If a bottomless culvert cannot be used, then the crossing shall be designed and
constructed to minimize adverse effects to aquatic life movements.

(b) Spawning Areas. Activities in spawning arcas during spawning seasons must be avoided to the maximum
extent practicable. Activities that result in the physical destruction (e.g., through excavation, fill, or downstream
smothering by substantial turbidity) of an important spawning area are not authorized.

(c) Migratory Bird Breeding Areas. Activities in state-assumed waters that serve as breeding areas for migratory
birds must be avoided to

(d) Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity is
directly related to a shellfish harvesting activity authorized by general permits in Rule 62-331.211 or 62-331.244

F.A.C.

(e) Suitable Material. No activity may use unsuitable material (e.gii#sash, debris, car bodies, asphalt, etc.).
Material used for construetion or fill must be free from toxic pollutgnts in tokic amounts as listed in section 307 of
the CWA, which is incorporated by reference in subparagraph 62:331°053(3)(2)3., F.A.C., or state law.

(f) Water Supply Intakes. No activity may occur within 1000 feet of a public water supply intake, except where

(g) Fills Within 100-year Floodplains. The activityishall comply with applicable EEMA -approved state or local
floodplain management requirements.

(h) Single and Complete Project. The activity must be a'single and e¢mplete project. The séme general permit
cannot be used more than once for the same single and complete projeet (Gée 404 Handbook, section 3.2.1).

(1) Wild and Scenic Rivers. No general peimiitiactivity may oceus in'a component of the National Wild and
Scenic River Syster, or in a river officially desipnatediby Congress asiaistudy river for possible inclusion in the
System while the river is in an official study statu, unless the appropriate federal agency with direct management
responsibility for such river has determined in wrifinig that the proposed activityiwill not adversely affect the Wild
and Scenic River designation:én study:status,

() Tribal Rights. No general perfif dctivity mayicanse wiote than ‘niinimal adverse effects on tribal rights
(including treaty rights, setilément rightsiiofirights reseivied usider state or federal law), protected tribal resources
(including cultural or burial zésources off ‘teservation), tribialwaters, or to tribal lands.

(k) Listed species. No activityiis authibrized.under any genipral permit which is likely to directly or indirectly
jeopardize the bonthdd existence ol an endanperedior threaténgd species or a species proposed for such
designatioft, or which will dizectly or'idirectly destroy pradversely modify the critical habitat of such species. No
activityiis authorized under 4ny general permit which mayiafiect a listed species or critical habitat, unless the
Agency his §énsulted with fedetialand/or stité wildlife agencies and appropriate measures to address the effects of
the proposed ‘attivity have been imiplemented 6t ase required as a specific condition to the general permit.

(1) Migratory Birds and Bald and Gblden Eagles. The permittee is responsible for ensuring their action complies
with the Migratory Bizd, Treaty Act (Dgg:8, 2004), incorporated by reference herein
(https://www.flrules.otg/{ateway/referenge.asp?No=Ref-X X XXX), and the Bald and Golden Eagle Protection Act
of 1972, incorporated by ré in (hitps://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX). The
permittee is responsible for contégting the appropriate local office of the U.S. Fish and Wildlife Service to determine
applicable measures to reduce impaets to migratory birds or eagles, including whether incidental take permits are
necessary and available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a
particular activity.

(m) Historic Properties. In cases where the Agency determines, based on information from SHPO, that the
activity may have the potential to cause effects to properties listed, or eligible for listing, in the National Register of
Historic Places, the activity is not authorized until a determination of “no effect” or “no adverse effect” is provided
by SHPO.

(n) Manatees. In waters that are accessible to manatees, the permittee shall follow the “Standard Manatee
Conditions for In-Water Work (2011)”, incorporated by reference herein
(https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX).
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(o) Sea turtles, smalltooth sawfish, Gulf sturgeon, or shortnose sturgeon. In waters that are accessible to these
species, the permittee shall follow the “Sea Turtle and Smalltooth Sawfish Construction Conditions” (March 23
2006), incorporated by reference herein (https://www.flrules.org/Gateway/reference.asp ?No=Ref-XXXXX).

() Use of Multiple General Permits. The use of more than one general permit under this Chapter for a single
and complete project is prohibited, except when the acreage loss of state-assumed waters authorized by the general
permits does not exceed the acreage limit of the general permit with the highest specified acreage limit.

(q) Transfer of General Permit Verifications. If the permittee sells the property associated with the general
permit verification, the permittee shall transfer the general permit verification to the new owner by submitting a
completed Form 62-331.100(1) — “Transfer of State 404 Program General Permit Verification” (effective date)
incorporated by reference in subsection 62-331.100(2), F.A.C., within 30 days of the sale, to the Agency that

(r) Compliance Certification. Each permittee who receives a general et verification letter under this Chapter

must submit a completed Form 62-331.200(1) — “Certification of Compliance with a State 404 Program General
Permit” (effective date), incorporated by reference in subsection 62533 1:200(4), F.A.C.. within 30 days of
completion of the authorized activity, or the implementation of any required¢ompensatory mitigation, whichever is
later.

from the Corps pursuant to 33 U.S.C. § 408 because it il dlter or temporarily or permafiently occupy or use a
Corps federally authorized Civil Works project, the prospeciive permittee is responsible ‘6% pbtaining such

ermission separately from the Corps prior to commencing aclivities authorized by the genetal permit.

(t) Noncompliance. The permittee shall timely notify the Aggney of any expected or knowni gétual
noncompliance:£.

{u) Inspection and entry. The permittee shall allowe.the Agency, upotipresentation of proper identification, at
reasonable times to:

1. Enter upon the permittee's premises where a yegulated aetivity is located:or where records must be kept under
the conditions of the permit.

3. Inspect operationgizegulated or required under the pefmit; and

4. Sample or monitor; for:the purposes vf assuring permitcompliance or'as otherwise authorized by the Act. any
substances or parameters at any location.

) The permittee shall conudiiwithia) ns of the pernut, even if that requires halting or reducing the
i aiatain contplifive] ARV inent viclatigs gonstitutes a violation of Part IV of Chapter 373,

whether cause €xists for permit modidisation, revaeition, or termination.

-
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Rulemaking Authority 373,026(7), 373,043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373,118, 373.129, 373.156, 373.413, 373.4131, 373.414, 375.4145, 373.4146, 373.416,
373.422,373.423, 373 429 S\ Histiry - New

62-331.210 General Permit for Maintenance or Removal

(1) This general permit authorizes the following activities:

(a) The repair, rehabilitation, or replacement of any previously authorized, currently serviceable structure or fill
or of any currently serviceable structure or fill authorized by 33 CFR § 330.3 (July 1, 2018), incorporated by
reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX), provided that the structure or
fill is not to be put to uses differing from those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the structure’s configuration or filled area, including
those due to changes in materials, construction techniques, requirements of other regulatory agencies, or current
construction codes or safety standards that are necessary to make the repair, rehabilitation, or replacement are
authorized.
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(b) _The removal of previously authorized structures or fills. Any stream channel modification is limited to the

including the removal of material from the stream channel, must be immediately adjacent to the project.

(c) The removal of accumulated sediment and debris within, and in the immediate vicinity of, the structure or

fill.

(d) The repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by storms, floods
fire or other discrete events, provided the repair, rehabilitation, or replacement is commenced, or is under contract to
commence, within two years of the date of their destruction or damage. In cases of catastrophic events, such as
hurricanes or tomadoes, this two-year limit may be waived by the Agency, provided the permittee can demonstrate
funding, contract, or other similar delays.

(e) The removal of accumulated sediments and debris outside the immediate vicinity of existing structures (e.g.
bridges, culverted road crossings, water intake structures, etc.). The removal@f sediment is limited to the minimum
necessary to restore the waterway in the vicinity of the structure to the approximate dimensions that existed when
the structure was built but cannot extend farther than 200 feet in any diggetion from the structure. This 200 -foot limit
does not apply to maintenance dredging to remove accumulated sedimménts blocking or restricting outfall and intake
structures. All dredged or excavated materials must be deposited ifidifetairiédiin an area that has no state-assumed
waters unless otherwise specifically approved by the Agency ufider separate authorization.

(D) Temporary structures, fills, and work, including the:isé of temporary mats| figcessary to conduct the
7. Appropriate measures nmust be taker iy maintain normal downstréam flows and minimize
1 inéluding cofferdams, are
neecessary for construction activities, access ry fills must consigt of
materials, and be placed in a manner, that will not be eroded by éxpectediliih flows. After conducting the
maintenance activity, temporary fills must beiremoved in their éntifety and the affected areas réturhed to pre-
construction elevations. The areas affected by téniporary fills mustbe revegetated, as appropriate.

(2) This general permit does not authorize:

(a) Beach restoration.

(b) New stream channelization or stream relgcation projects.

(c) Maintenance or removalifiprojects that captire and store water, such'as Dispersed Water Management

(3) Notice of intent {& yse this generalipermit is required for:

(a)Activities authorized by paragraph (1)e). The notice thust include information regarding the original design
capacities and configurations:of the outfalls; intakes, and small impoundments.

(b) Projects within smalltooth sawfish ¢iftical habitat.

(c) Projects 1 statesassumed Wwatels that aré decessible to manatees.

(d) Projectsin stateassiimed waters accessible to sesiturtles, ‘smalltooth sawfish, Gulf sturgeon, or shortnose
sturgeon:

Rulemaking Jiithority 373.026(7F4378.043, 373 818(1), 373.4131, 373.414(9), 373. 373.4145, 373.4146(2),
403.805¢1) FS¥Egw Implemented 373818, 373.739,1373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146,
373.416, 373.422%373.423, 373.429 KS. History —New
62-331.211 General Permit for Fish and Wildlife Harvesting, Enhancement, and Attraction Devices
(1) This general permitiauthorizés fish and wildlife harvesting devices and activities such as pound nets, crab
traps, crab dredging, eel pots, tobéter fraps. duck blinds. and clam and oyster digging, fish aggregating devices (for

(2) This general permit does not authorize:

(a) Artificial reefs.

(b) Impoundments and semi-impoundments of state-assumed waters for the culture or holding of motile species
such as lobster.

(c) The use of covered oyster trays or ¢lam racks.

(d) Placement of materials for Live Rock culture.

(e) Harvesting of Live Rock.

(3) Notice of intent to use this general permit is required for:

(a) Projects in state-assumed waters that are accessible to manatees.,

(b) Projects in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or shortnose

sturgeon. /{ Formatted: Left
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Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 I'S. History — New

62-331.212 General Permit for Scientific Measurement Devices

(1) This general permit authorizes the following activities:

(a) Installation and removal of devices, whose purpose is to measure and record scientific data, such as staff
gages, meteorological stations, water recording and biological observation devices, water quality testing and
improvement devices, and similar structures.

(b) Installation and removal of small weirs and flumes constructed primarily to record water quantity and

velocity, provided the dredging or filling is limited to 25 cubic yards.
(2) Upon completion of the use of the device to measure and record ggicntitic data, the measuring device and

any other structures or fills associated with that device (e.g., foundationgiidtchors, buoys, lines, etc.) must be
removed to the maximum extent practicable and the site restored topire-congtruction elevations.
(3) Notice of intent to use this general permit is required for:
(a) Projects in state-assumed waters that are accessible tosfandtoes.
(b) Projects in state-assumed waters accessible to sea tirtles; smalltooth sawiishi: Gulf sturgeon, or shortnose

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 3734131, 373.414(9), 373.4145, 373.:4146(2), 403.805(1)
FS. Law Implemented 373.118, 373.129, 373,136, 373.413, 3734131, 373414, 373.4145, 37341406, 373.416,
373.422, 373.423, 373.429 F'S. History — New:

62-331.213 General Permit for Survey Activitics

(1) This general permit authorizes the followitip activitigs;

(a) Survey activities, such as core sampling, séismic explofatory operatioiis; plugging of seismic shot holes and
other exploratory-type bore Jivles, exploratory trenching, soil suirvevs, amplingisample plots or transects for
wetland delineations, andihistoric resourees surveys. Honthepurposes of this.general permit, the term “exploratory
trenching” means mechanical land clearinginf the upperispil profile to expose bedrock or substrate, for the purpose

pre-construction elevation uponicompletion ofthe work and myust not drain a state-assumed water. In wetlands, the
top 6 to 12 inghesiéfithe trench shall be hackiilled with topsoil from the trench,
(b) The constrtiction ofitemporary pads, provided flie. fill does not exceed 1/10-acre in waters of the U.S.
(2).1his general permitidogs not authorize:
(a) Dredging, filling, or stiictures assoetited with the récovery of historic resources.
(b) Drilling.and the sidecasting of excavatedimaterial from test wells for oil and gas exploration; however, the

plugging of such wells is authorized:
(c) Fill placédifér roads and other similar activities.

(e) Seismic exploralory devices within the limits of the Everglades as defined in Sections 403.031(13)(a) and
(b), E.S.. and the Big Cypressiand Water Conservation Areas 1, 2A, 2B, 3, and 3A.

(3) Notice of intent to use {his general permit is required for:

(a)Seismic exploratory activitigs'in state-assumed waters accessible to any federal listed species.

{b) Projects in state-assumed waters that are accessible to manatees.

(c) Projects in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or shortnose
sturgeon.

Rulemalking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 I'S. History — New

62-331.214 General Permit for Qutfall and Intake Structures
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(1) This general permit authorizes activities related to the construction or modification of outfall structures and
associated intake structures, where the effluent from the outfall is authorized, conditionally authorized, or
specifically exempted by, or otherwise in compliance with regulations issued under Part I of Chapter 403, F.S.

(2) This general permit does not authorize the construction of mtake structures, unless thev are directly
associated with an authorized outfall structure.

(3) Notification: The permittee must submit a notice to the Agency prior to commencing the activity.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

62-331.215 General Permit for Utility Line Activities

(1) This general permit authorizes the following activities:

(a) Activities required for the construction, maintenance, repair, and renioval of utility lines and associated
facilities in state-assumed waters, provided the activity does not result itiithe loss of greater than 1/2 -acre of state-
assumed waters for each single and complete project.

1. A “utility line” is defined as any pipe or pipeline for the fransportation ofiany gaseous, liquid, liquescent, or
shurry substance, for any purpose, and any cable, line, or wirg ¥oithe transmissiéfi for any purpose of electrical
energy, telephone, and telegraph messages, and internet, radio. and television commumcation. The term “utility
line” does not include activities that drain a state-assumigdisvater, such as drainage tileipriFrench drains, but it does
apply to pipes conveving drainage from another area.

2. Material resulting from trench excavation may be tetnporarily sidedast into state-assunied waters for no more
than three months, provided the material is not placed in such dimannerithal it is dispersed by starmwater or other
forces. The Agency may extend the period:bffetaporary side castiigitor 1io more than a total of T80 days, where
appropriate. For a trench with a top width greaterithiin three feet in herbuceous wetlands, the upper layer of the soil
horizon shall initially be scraped and segregaté
from the excavation of the trench for the utility
step of restored grades to facilitate natural revegetiation. The frenigh.cannot béigphastructed or backfilled in such a
manner as to drain state-assysied watérs (e.g., backfilling with extensive oravellayers, creating a French drain
effect).

3. Any exposed slopes and stream banks must be stabilized immediatély upon completion of the utility line
crossing of each waterbody:

4. For overhead utility lines authorized by this generalipermit, a copy of the notice will be provided to the

(b) Comisttustion, miatitenance, or expansion ofisubstation fagilities associated with a power line or utility line in
state-assiined waters, providedithe activity; in combination iwith all other activities included in one single and
complete project, does not result in the lods of greater than 177 -acre of state-assumed waters.

{(c) Congtrisction or maintenafige.of foundatipns for overhead utility line towers, poles, and anchors in state-
assumed waters; provided the foundatipns are the siunimum size necessary and separate footings for each tower leg
(rather than a larges single pad) are used:where feasible.

(d) Constructioniofiaccess roads for the construction and maintenance of utility lines, including overhead power
lines and utility line substations, in statesassumed waters, provided the activity, in combination with all other

assumed waters.

1. Access roads must be the mimimum width necessary.

2. Access roads must be constiucted so that the length of the road minimizes any adverse effects on state-
assumed waters and must be as near as possible to pre-construction contours and elevations {(e.g., at grade corduroy
roads or geotextile/gravel roads). Access roads constructed above pre-construction contours and elevations in state-
assumed waters must be properly bridged or culverted to maintain surface flows.

3. Access roads used for both construction and maintenance may be authorized, provided they meet the terms
and conditions of this general permit.

4. Access roads used solely for construction of the utility line must be removed upon completion of the work, in
accordance with the requirements for temporary fills as referenced in paragraph (f), below.

¢) Temporary structures, fills, and work necessary for the remediation of inadvertent returns of drithing fluids to

state-assunied waters through sub-soil fissures or fractures that might oceur during horizontal directional drillin;

activities conducted for the purpose of installing or replacing utility lines.
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1. These remediation activities must be done as soon as practicable, to restore the affected waterbody.

2. Permittees must prepare a frac-out plan prior to construction that meets the requirements of section 3.2.1.3 of
the 404 Handbook.

(f) Temporary structures, fills, and work, including the use of temporary mats, necessary to conduct the utility
line activity.

1. Appropriate measures must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and fill, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites.

2. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected
high flows or stormwater.

3. After construction, temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations.

4. The areas affected by temporary fills miust be revegetated. as appropriate.

{2) This general permit does not authorize:

(a) Dredging or filling in non-tidal wetlands adjacent to tidal retined Waters to construct, maintain, or expand
substation facilities.

(b) Dredging or filling in nontidal wetlands adjacent to tidédl retdined watérs for access roads.

(3) A notice of intent to use this general permit is requitediiprior to commenieingthe activity if any of the
following criteria are met:

(a) The activity involves mechanized land clearing'in & forested wetland for the utihiy:line right-of-way.

(b) The utility line in state-assumed waters, excluding ¢yerhead lines, exceeds 500 feet.

(c) The utility line is placed within a state-assumed water; gnd it rungparallel to or alon's stream bed that is
within that area of state-assumed waters.

(d) Activities that result in the loss of gredter than 1/10-acre of statecassumed waters.

(e) The activity is within forested wetlanis:

(f) The activity is in state-assumed waters ‘aeeessible fa.the Florida panther.

(2) Permanent access roads are constructed abidve gradéiinistate-assunmiediivaters for a distance of more than 500

feet.

(1) The project 1s within ¢ritical habitat for the small tooth sawfish.

(1) The project 1s in state=assumed waters accessible to séa turtles, smalltooth sawfish, Gulf sturgeon, or
shortnose sturgeon.

(k) The projeet ia instate-assumied water§ that are accessiblé to manatees.
1) Thé project is i the following tivers, creeks: and their fributaries:
1. Bscanibia River
2. Yellow. River

4. Choctawlhitchee River

5. Chipola River

6. Apalachicola River

7. Ochlockonee River

8. Santa Fe River

9. New River (Bradford and Tinjon County line)

10. Econfina Creek (4) For utility line activities crossing a single waterbody more than one time at separate and

distant locations, or multiple waterbodies at separate and distant locations, each crossing is considered a single and

complete project for purposes of general permit authorization.

(5) For activities that require notice of intent to use this general permit, the notice must include any other
general permit(s), or individual permit(s) used or intended to be used to authorize any part of the proposed project or
any related activity, including other separate and distant crossings that require a general permit authorization but do
not require submittal of a notice of intent.

(6) The agency shall require mitigation, when necessary, to ensure that the authorized activity results in no more
than minimal individual and cumulative adverse environmental effects.
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Rulemaking Authority 373.020(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 I'S. History — New

62-331.216 General Permit for Bank Stabilization

(1) This general permit authorizes the following activities:

(a) Bank stabilization activities necessary for erosion control or prevention, such as vegetative stabilization.
bioengineering, sills, rip rap, revetment, gabion baskets, stream barbs, and bulkheads, or combinations of bank
stabilization techniques, provided the activity meets all of the following criteria:

1. No material is placed in excess of the minimum needed for erosion protection;

2. The activity is no more than 500 feet in length along the bank, unless the Agency waives this criterion by

making a written determination concluding that the activity will result in no fiiere than minimal adverse
environmental effects (an exception is for bulkheads—the Agency cannotifssiié’a waiver for a bulkhead that is

greater than 1,000 feet in length along the bank);

3. The activity will not exceed an average of one cubic vard perirtinming.foot, as measured along the length of
the treated bank, below the plane of the mean or ordinary high wateriline, unléss the Agency waives this criterion by
making a written determination conecluding that the activity willizesult in no moereithan minimal adverse
environmental effects;

criterion by making a written determination concludimgithiat the activity will result in i iifore than minimal adverse
environmental effects;

5. No material is of a type, or is placed in any location, otiffiiany mafities): that will impaiy Stirface water flow
into or out of any state-assuwmed water;

6. No material is placed in a manner that will be eroded by normial or expected high flows (properly anchored
native trees and trectops may be used in low énergy areas).

7. Native plants appropriate for current sit¢ conditivnsiancluding salinity, must be used for bioengineering or
vegetative bank stabilization;

8. The activity is not a streafiiichannelization agtivity; and

9. The activity must beproperly maintained, whichimay require fepiiring it after severe storms or erosion
events.

(b) Maintenance andrepair of the bank §tabilization getivities if they require authorization.

(c) Temporary structures; fills, and waik, including théifise of temporary mats, necessary to construct the bank
stabilization activity.

1. Appropriate medsures must'beitaken 10 maintain notmal downstream flows and minimize flooding to the
maximunrixient practicableiawhen teporary structuses work iand fill [including cofferdams] are necessary for

2. Tenporary fills must consist:of matetiuls, and be placed in a manner, that will not be eroded by expected
high flows or stérmwater.

3. After congffuction, temporaryifills must béigmoved in their entirety and the affected areas returned to pre-
construction elevations,

4. The areas affected:by temporary fills must be revegetated, as appropriate.

(2) The permittee nuigtsubmit a gatige of intent to use this general permit to the Agency prior to commencing
the activity if the bank stabilization detivity:

(a) Involves dredging or fillifig 50 special aquatic sites:

¢} Will involve filling greater than an average of one cubic vard per running foot as measured along the length

of the treated bank, below the plane of the mean or ordinary high water line;

(d) The project is within state-assumed waters accessible to the Florida Panther;

() The project is within critical habitat for the small tooth sawfish;

(f) The project is in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or
shortnose sturgeon;

(2) The project is in state-assumed waters accessible to manatees; or

(h) The project is in the following rivers, creeks, and their tributaries:
1. Escambia River

2. Yellow River

3. Shoal River /{ Formatted: Left
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4. C hoctawhatchcc River

7. Ochlockonee River
8. Santa Fe River
9. New River (Bradford and Union County line)

10. Econfina Creek

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

62-331.217 General Permit for Linear Transportation Projects
(1) This general permit authorizes the following activities:
(a) Activities required for cro%%ingq of state- aqqumed Waters assaciated With the c,on%truction cxpansion

runways, and taxiways) in state-assumed waters.

1. The activity cannot cause the loss of greater than 1/2-8cre of state-assunied waters.

2. Any stream channel modification. including bank stabilization, is limited tothe¢ mininum necessary to
construct or protect the linear transportation project; sughmodifications must be in the ifiimediate vicinity of the
project.

(b) Temporary structures, fills, and work, including theiseiof temporgiy. mats, necessary ta construct the linear
transportation project.

1. Appropriate measures must be taken i #igintain normal downsizeam flows and minimize flooding to the
maxunum extent practicable, when tempordrv stiictares, w ork, and fill.including cofferdams, are necessary for

2. Temporarv ﬁlls must consist of materials; and be'placéd in a manner; that will not be eroded by expected

high flows.
3. Temporary fills must be remioved in their entirsty and the affeéted areas réturned to pre-construction
elevations.

4. The areas affectediby temporary fills;must be revegetated using nativie wetland species in similar composition
to those species which were present at the site or in the contipuous wetland, as appropriate.

(2) This general peimit doesitiot authon;'p:

(@) i

storage buildmgs, parking lots, train statwns, or aireyafl hangar&

(b) Activities within the Belle Meade South area bounded by 1-75 to the north, CR 951 to the west, Miller Canal
to the eart; and U.S. 41 to the sauth in Colligr County.

{c) Activilies within Golden{yate Estates; sputh of Alligator Alley in Collier County.

(d) Activiticgawithin Golden Gatg Estates, thatitogether with other activities exceed 0.5 acres of dredging or
filling within Golderni:Gate Estates nogiliiof Alligator Alley in Collier County.

(3) The permittée thust submit a notice of intent to use this general permit to the agency prior to commencing
the activity if:

(b) There is dredgmg or'fi llmg itid special aquatic mte mc,ludm,q wetlands.

(c) The activity is within statc-assumed waters accessible to the Florida panther.
l (ed) The project is within critical habitat for the small tooth sawfish.
(e) The project is in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or
shortnose sturgeon.
(1) The project is in state-assumed waters accessible to manatees.
{g) The proieut is in the following rivers, ereeks, and their tributaries.

3. Shoal River
4. Choctawhatchee River

5. Chipola River
/‘{ Formatted: Left
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6. Apalachicola River
7 ;

8. San

9. New River (Bradford and Union County line)

10. Econfina Creek

(43 For activities that require notice of intent to use this general permit, the notice must include any other
general permit(s), or individual permit(s) used or intended to be used to authorize any part of the proposed project or
any related activity, including other separate and distant crossings that require authorization but do not require
submittal of a notice of intent.

(5) For linear transportation projects crossing a single waterbody more than one time at separate and distant
locations, or multiple waterbodies at separate and distant locations, each crossing is considered a single and
complete project for purposes of the general permit authorization.

(6) The Agency shall require mitigation, when necessary, to ensure that the authorized activity results in no

more than nuinimal individual and cumulative adverse environmental gffects:

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131,:373.4139), 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131 373.414.1373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 FS. History - New

62-331.218 General Permit for Return Water from Upland Contained Disposil Areas

(1) This general permit authorizes return water from*an ipland contained dredged miaterial disposal area, when:

(a) The return water will not adversely affect the qualityiofireceivingswaters such that the state water quality
standards set forth in Chapters 62-4. 62-302..62-520, and 62-530, F. A€ imcluding the antidegradation provisions

F.A.C., and any special standards for Quistaniding Flogida Waters and @uistanding National Resource Waters set
forth in subsections 62-4.242(2) and (3), F.A.Giiwill'Beiviolated;

(b) The return water is not part of an activity that requirésian individual permit (if so, return water will be
addressed within the individual permit).
Rulemaking Authority 373,030671°373.:043, 373. 11810373 413513734 14(9), 375.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373118, 373.1295373.136, 3734133739131, 373414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429:58, History — New

62-331.219 General Permit for Hydropower Projects
1) This:ioeneral peryit authorizesidiedeng ot filling assotiated with hydropower projects having:
(a) Less than 5000 kW ofitotal generating capacity at éwisting reservoirs, where the project, including the fill, is

U.5.C. §§ 2705 ind 2708) and sectinn:30 of the Federal Power Act.

(2) The permittee must submit a notice of intent'to use this general permit to the Agency prior to commencing
the activity.
Rulemaking Authority 373.026(7), 373043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 37348, 373,1249:373.136, 373.413, 3734131, 373.414, 373.4145, 373.4146, 373.41¢,
373.422, 373.423, 373.429 FS; History- New

62-331.220 General Permit for Miner Activities

(1) This general permit authorizes minor dredge or fill activities in state -assumed waters, provided the activity
meets all of the following criteria:

(a) The quantity of fill and the volume of material excavated do not exceed 25 cubic vards below the plane of
the mean or ordinary high water line;

(b) The activity will not cause the loss of more than 1/10-acre of state-assumed waters; and

{¢) The activity is not conducted for the purpose of a stream diversion.

(2) This general permit does not authorize projects that capture and store water, such as Dispersed Water
Management Projects (DWMP).

(3) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing

the activity if: /{ Formatted: Left
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(a) The ill or the volume of material excavated exceeds 10 cubic vards below the plane of the mean or ordinary

(c) The activity 1s within state-assumed waters accessible to the Florida panther;

(ed) The project 1s within critical habitat for the small tooth sawfish;

(#2) The project is in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or
shortnose sturgeon;

(2f) The project is in state-assumed waters accessible to manatees; or

(8g) The project is in the following rivers, creeks, and their tributaries:

1. Escambia River
2. Yellow River

3. Shoal River
4. Choctawhatchee River
5. Chipola River

6. Apalachicola River
7. Ochlockonee River

8. Santa Fe River
9. New River (Bradford and Union County ling)
10. Econfina Creck

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 8734131, 373.414(9), 373.414%, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 375.136, 373.413, 3134131, 373414, 373.4145, 3734146, 373.416,
373.422, 375.423, 373.429 FS. History — New

62-331.221 General Permit for Response Ogerations for Oifor Hazardous Substances

(1) This general permit authorizes:

(a) Activities conducted in response to a spillor release ¢foil or hazardois substances that are subject to the
National Oil and Hazardous Substances Pollution € ¢ntingency: Plan (40 CER Pait 300 (July 1, 2018). incorporated
by reference herein (hitps://wivswv tlrules. org/Gatewayireferenceiasp?No=Ref- XX XXX)), including containment
cleanup, and mitigation effoits; provided that the activilies arg denie under &ither:

1. The Spill Control'and Countermeastire Plan required by40 CFR § 1123 (July 1, 2018), incorporated by
reference herein (hitps://www flrules.org/Gateway/reference asp?No=Ref-X XXX X)),

2. The direction or oversight of the federal on-scene coprdinator designated by 40 CFR Part 300; or

(if one exiy } Eonc th the prop: esponse efforts.

(b) Ativitics requiredifbrithe cleanipiof oil releasesinistate-assumed waters from electrical equipment that are
governed by:EPA’s polychlorinated biphenyl spill response régulations at 40 CER Part 761 (July 1, 2018)
incorporatéd by reference herein thitps://wwwiflrules.org/Gateway/reference.asp?No=Ref-XXXXX)).

{c) The usg¢ af.temporary structiiyes and fillsinistate-assumed waters for spill response training exercises.

(2) Use of thig seneral permit is subject to the following conditions:

(a) Activities shiallbe conducted in ¢onformance with the National Response Team Integrated Contingency Plan
Guidance (June 5, 1996). incorporatedibiy reference herein (hitps://www.flrules.org/Gateway/reference.asp?No=Ref-
XXXXX);

(b) Activities shall be condicted inconformance with any applicable emergency order for oil spill or hazardous
waste control, clean-up, and re¢évery/restoration issued by the Department.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)

ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.41¢,
373.422, 373.423, 373.429 FS. History — New

62-331.222 General Permit for Removal of Vessels
1) This general pernuit authorizes temporar
wrecked, abandoned, or disabled vessels.

(2) This general permit does not authorize maintenance dredging, shoal removal, or riverbank snagging.

(3) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing
the activity if:

7 structures or minor dredging or filling required for the removal of

(a) The activity is conducted in a special aquatic site, including wetlands; ) /{ Formatted: Left
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(b) The activity is proposed within designated critical habitat for any federally listed species;
(c) The project is in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or

(d) The project is in state-assumed waters accessible to manatees; or

e) The vessel is listed or eligible for listing in the National Register of Historie Places. If this condition is

triggered, the permittee cannot commence the activity until informed by the Agency that compliance with the
“Historic Properties” general condition is completed.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

62-331.223 General Permit for Approved Categorical Exclusions

(1) This general permit authorizes activities undertaken, assisted, githofized, regulated, funded, or financed, in
whole or in part, by a federal agency srdepasimentor department, where:

(a) That agency or department has determined, pursuant to the CetineitidniEnvironmental Quality’s
implementing regulations for the National Environmental Poligi: Act, that the aptivity is categorically excluded from
the requirement to prepare an environmental impact statement 6 environmental d8s&ksment analysis. because it 1s

human environment; and
(b) The Office of the Chief of Engineers (Corps) has ¢onidurred that the activity is catepotically excluded. The
list of activity types for which the Office of the Chief of Engitiéérs has eéiieyired categoricakigxélusion can be found

in the current Corps’ Regulatory Guidance Ligtter (RGL) regarditip tategorical exclusions. Currént RGLs can be

found online in the Corps’ Jacksonville District Regulatory Division Saurcebook.
(2) Use of'this general permit is subject toanvispetific conditionsirequired by the Agency; or listed in the
current RGL by the Office of the Chief of Engificers.

the activity ift
| (a) The current RGL- repardinip ¢ateporical exclusions requite submittal of a pre-construction notice for the
activity;
(b) The project is in staicsassumed wilérs that are dggegsible to manateés;
(c) The project is in statézggsumed walérs accessible tdigea turtles, smalltooth sawfish, Gulf sturgeon, or

shortnose sturgeon,

Rulemaking duthority 373.026(7), 3731043, 373. 11801} 373 4151, 373.414(9), 373.4145, 373.4146(2), 403.805(1)

62-331.224 General Permit for Structural Activities

(1) This general permit authorizes the placement of fill material such as concrete, sand, rock, ete., into tightly
sealed forms or cells whire the material #ill be used as a structural member for standard pile supported structures

such as bridges. transmussion line footings, and walkways, including the excavation of bottom material from within

(2) This general permit dog; stithorize filled structural members that would support buildings, building
pads, homes, house pads, parkingigrcas, storage areas and other such structures.

(3) Notice of intent to use this general permit is required when:

{a) The project is in state-assumed waters that are accessible to manatees;

(b) The project is in state-assumed waters accessible to sea turtles, smalltooth sawfish, Gulf sturgeon, or
shortnose sturgeon.

{ Formatted: Indent: First line: 0"
Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)

ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

62-331.225 General Permit for Aguatic Habitat Restoration, Enhancement, and Creation Activities ‘ /{ Formatted: Left
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(1) This general permit authorizes the following activities:

(a) Activities in state-assumed waters associated with the restoration, enhancement, and creation of non-tidal
wetlands and riparian areas, the restoration and enhancement of streams and other open waters, provided those
activities result in net increases in aquatic resource functions and services. To the extent that an activity requires a
Section 404 perniit, the activities authorized by this general pernut, include, but are not limited to:

1. The removal of accumulated sediments;

2. The installation, removal, and maintenance of small water control structures, dikes, and berms, as well as
dredging or filling to restore appropriate stream channel configurations after small water control structures, dikes
and berms, are removed;

3. The installation of current deflectors;

4. The enhancement, rehabilitation, or re-establishment of riffle and pool stream structure;

5. The placement of in-stream habitat structures;

6. Modifications of the stream bed and/or banks to enhance, rehabilitgte. or re-establish stream meanders;

7. The removal of stream barriers, such as undersized culverts, fordsiand grade control structures;

8. The backfilling of artificial channels;

9. The removal of existing drainage structures, such as draingilégi'andth¢ifilling, blocking, or reshaping of
drainage ditches to restore wetland hydrology:

10. The installation of structures or fills necessary to regtbre or enhance wetlanifor stream hydrology;

11. The construction of open water areas;

13. Re-establishment of submerged aquatic vegetation iti aréas wherg those plant comnivnities previously

existed;

14. Mechanized land clearing to removigifioniinative invasive, ex@iig, or nuisance vegetation;

15. Other related activities.

(b) Relocation of waters, including wetlands and ‘sticsins, on the projeetsite provided there are net increases in
aquatic resource functions and services.

(2) This general permit doesinet authorize:

jabitatiype (e.g., the conversion of a
stream to wetland or vicg ¥iersd) or uplands, except for the rélogation of wildis on the project site. Changes in
wetland plant communitics that occur whién wetland hydirology is more fully'festored during wetland rehabilitation
activities are not considered a conversion to another aquatic habitat tvpe.

{b) Stream channelization.

(c) Lake y&storatioiuprojects proposing any typeof in-lake disposal of dredged or fill material.

(3) Authorized activiticsare subjert to the followdns bonditions:

(a)/Thie squatic habitat Festoration, enhigncement, or creation activity must be planned, designed, and

or it may be basedipn a conceptual madel developedifrom regional ecological knowledge of the target aquatic

habitat type or riparian.arca.

(b) Only native plant species shall be planted at the site.

(c) Reporting. For thiige activities thét do not require submittal of a notice of intent, the permittee must submit a
report the to the Agency at'least 30 divs prior to commencing activities in state-assumed waters authorized by this
general permit. The report shallinchide:

1. Information on baseline ccological conditions on the project site, such as a delineation of wetlands, streams
and/or other aquatic habitats; and
f:

a. The binding stream enhancement or restoration agreement or wetland enhancement, restoration, or ¢creation
agreement, or a project description, meluding project plans and location map;

b. The NRCS or USDA Technical Service Provider documentation for the voluntary stream enhancement or
restoration action or wetland restoration, enhancement, or creation action; or

¢. The SMCRA permit issued by OSMRE or the applicable state agency.

(4) Compensatory mitigation is not required for activities authorized by this general permit since these activities
must result in net increases in aquatic resource functions and services.

(5) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing

any activity, except for the following activities:
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(a) Activities conducted on non-Federal public lands and private lands, in accordance with the terms and
conditions of a binding stream enhancement or restoration agreement or wetland enhancement, restoration, or
creation agreement between the landowner and the FWS, NRCS, FSA, NMES, NOS, USFS or their designated state
cooperating agercies;

(b) Voluntary stream or wetland restoration or enhancement action, or wetland creation action, documented by
the NRCS or USDA Technical Service Provider pursuant to NRCS Field Office Technical Guide standards; or

(6) This general permit can be used to authorize compensatory mitigation projects, including mitigation banks
and in-lieu fee projects.

(7) If a site 1s to be reverted back to its documented prior condition, when the reversion will be conducted as
described in paragraphs (a) through (c), below, the agreement or general permit shall contain language specifically
stating the intent to revert at a later date. The reversion activities will require authorization through the use of the
general permit in Rule 62-331.226, F.A.C., or a State 404 Program individualpermit for activities associated with
reversion but outside of the scope of the original permit.

(a) In accordance with the terms and conditions of a binding streapi priietland enhancement or restoration
agreement, or a wetland creation agreement, between the landowneganditheU.S. Fish and Wildlife Service (FWS)
the Natural Resources Conservation Serviee (NRCS), the Farm Sérvice Agéhicy (FSA), the National Marine
Fisheries Service (NMFES), the National Ocean Service (NOS); LIS  Forest Servige (USFS), or their designated state
cooperating agencies; or

(b) As a component of voluntary wetland restoratiogiiénhancement, and creatidii@étions documented by the
NRCS or USDA Technical Service Provider pursuant t6 MRCS Field Office Technicalstiide standards.
ere restored, enhanced, ofi¢stablished on prior-
converted cropland or on uplands, in accordance with a binding sgreemeit bétween the landbwiier and NRCS, FSA
FWS, or state agencies (even though the restoration, enhancemént, pr;éréation activity did not régiiire a Section 404

permit).

Rulemaking Authority 373.026(7), 373.043, 373.118(1),"37 34431, 373.414¢8), 373.4145, 373.4146(2), 403.805(1)
FES. Law Implemented 373.118, 373.129, 373.136;373.413, 373 47131, 373.414.373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 IS, History. — New

62-331.226 General Permit for Specific Reversion Activities

(1) This general permitiauithorizes dredging or filling associated with the reversion of an area permitted under

Corps Nationwide Permit 27, the seneral permit under Ruleéi62-331.225, F.A.C., or any other applicable ERP or
Section 404

(a) I ae¢ordance withithe terms and conditions of'a bisiding stream or wetland enhancement or restoration
agreement, or a wetland creation dgreement; between the latidowner and the U.S. Fish and Wildlife Service (FWS)
the Natural"Bésources Conservationi Service (RNRCS), the Farm Service Agency (FSA), the National Marine
Fisheries Servieg (NMFES), the Natiofia]l Ocean Service (INOS), U.S. Forest Service (USES), or a state agency; or

(b) As a coniporient of voluntary witland restoration, enhancement, and creation actions documented by the
NRCS or USDA Téchnigal Service Provider pursuant to NRCS Field Office Technical Guide standards.

(c) In state-assumed ¥aters for reversion of wetlands that were restored, enhanced, or established on prior-

FWS, or state agencies (evett thomgh the restoration, enhancement, or creation activity did not require a Section 404
permit).

(2) This general permit does 110t authorize reversion of an area used for a compensatory mitigation project to its
prior condition, since compensatory mitigation is generally intended to be permanent.

(3) Authorized activities are subject to the following conditions:

(a) The reversion activity has been evaluated by FWS under Section 7 or Section 10 consultation, and a Section
7 incidental take statement or Section 10 incidental take permit has been issued for the activity, if required. If

Section 7 or Section 10 consultation for the reversion activities was completed for the original permit or agreement

specifically addresses the reversion, and there are no unexpected site conditions that had not previously been
addressed, then a new consultation shall not be required.

The prior condition and the option for reversion shall be documented in the original agreement or permit

and the determination of return to prior conditions will be made by the federal agency or appropriate state agency

executing the agreement or permit in which the reversion was identified.
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(c) The reversion must be completed within five vears after expiration of a limited term stream or wetland
enhancement or restoration agreement, or a wetland creation agreement or permit,

(d) Reporting. The permitiee must submit a report the to the Agency at least 30 days prior to commencing
activities in state-assumed waters authorized by this general permit. The report shall include:

1. Information on baseline ecological conditions on the project site, such as a delineation of wetlands, streams,
and/or other aquatic habitats; and

2. Acopyof:

a. The binding stream enhancement or restoration agreement or wetland enhancement, restoration, or ereation
agreement, or a project description, including project plans and location map;

b. The NRCS or USDA Technical Service Provider documentation for the voluntary stream enhancement or
restoration action or wetland restoration, enhancement, or creation action;

¢. The SMCRA permit issued by OSMRE or the applicable state agencys

d. The FWS biological assessment, including any applicable incidentsl take statement or permit.

{(e) Once an area has been reverted to its prior physical condition, iwill'be subject to any regulatory
requirements applicable to that type of land at the time.

(4) Notwithstanding the provisions of paragraphs 62-331.068(3){¢) throtgh (1), F.A.C., abevernotice of intent
to use this general permit, other than submittal of the informatién 11t paragraph (3)(d), above, is not required for
activities authorized under this general permit.

5) Compensatory mitigation is not required for activilies authorized by this generil permit.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 3734131, 373.414(9), 373.41457373,4146(2), 403.805(1)
FS. Law Implemented 373.118, 373.129, 373.136, 373.413, 373 4131, 373414, 373.4145, 3734146, 373.416,
373.422, 373.423, 373.429 FS. History — Ne

62-331.227 General Permit for Residentiil Developments
(1) This general permit authorizes the following activitiss:
(a) Dredge or fill activities in state-assumed waters for the ctnstruction of wxpansion of a single residence, a

multiple unit residential developmentior a residentilsubdivision.

use of the residence or résidential developnient. Attendantfentires may mélide but are not limited to roads, parking
lots, garages, vards, utility lings, storm watermanagement facilities, septic fields, and recreation facilities such as
playgrounds. playing fields, and golf courses (provided thépolf course is an integral part of the residential
development).

2) Theactivity s Subject to the follbwing condititns:

(a) The aetivity must'nat Sause the lods of greater than 1/2-acre of state-assumed waters.

(b)Y ‘Ehe activity must not'cavise the loss ¢f more than 300 linear feet of stream bed, unless for intermittent and
ephemeral sfr¢am beds the Agenéy waives the 300 linear foot limit by making a written determination concluding
that the activity wall result in no mose than miniml adverse environmental effects.

(c) The loss'of stream bed plus anyiother lossesof state-assumed waters caused by the activity cannot exceed
2-acre.

(d) For residentialigulydivisions, the gigregate total loss of state-assumed surface waters authorized by this
general permit cannot exéged:12-acrg. This includes any loss of state-assumed waters associated with development
of individual subdivision lots,

(3) This general permit do&s not authorize:

a) Dredging or filling in non“tidal wetlands adjacent to tidal retained waters.

(b) Activities in Golden Gate Estates, south of Alligator Alley in Collier County.

{¢) Activities in the Belle Meade South area bounded by I-75 to the north, CR 951 to the west, Miller Canal to
the east, and U.S. 41 to the south in Collier County.

{d) Activities in the Florida panther consultation area (south of the Caloosahatchee River) as defined in the
Florida panther effect determination key, incorporated by reference herein
(https://www flrules.org/ Gatewav/reference.asp?No=Ref-XXXXX), and also available at
https/fwww.fws.gov/verobeach/MammalsPDFs/200702191 etterSEESOtoCOEPantherKevy.pdf.

{4) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing

the activity.
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Rulemaking Authority 373.020(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.41¢,
373.422, 373.423, 373.429 I'S. History — New

62-331.228 General Permit for Moist Soil Management for Wildlife

1) This general permit authorizes the following activities dredging or filling in state-assumed waters and
maintenance activities that are associated with moist soil management for wildlife for the purpose of continuing

ongoing, site specific, wildlife management activities where soil manipulation is used to manage habitat and feeding
areas for wildlife. Such activities include; but are not limited to: plowing or discing to impede succession, preparing

seed beds, or establishing fire breaks. Sufficient riparian areas must be maintained adjacent to all open water bodies

including streams, to preclude water quality degradation due to erosion and sedimentation.

(2) This general permit does not authorize:

(a) Construction of new dikes, roads, water control structures, or simijariféatures associated with the
management areas.

(b) The conversion of wetlands to uplands, impoundments, or ether bpen water bodies.

(3) Activities authorized under this general permit must not reSult'in a Higtiloss of aquatic resource functions and
services.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 33,4131, 573.414(9), 3754145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373413 373.4131, 373.414, 375.4145,373.4146, 373.416,
373.422, 373.423, 573.429 FS. History — New

62-331.229 General Permit for Maintenance of Existing Flood Control Facilities

(a) Dredging or filling resulting from activitiss dssociated with the maintenance of existing flood control
facilities, including debris basins, retention/detétition'bising, levees, andighannels that:

1. Were previously authorized by a Section'404 individuglpermit, getteral:permit, or 33 CFR § 330.3
incorporated by reference in paragraph 62-331.210¢1)(a), F.A'C; 6r.did not réquire a permit at the time they were
constructed; or

2. Were constructed Byithe Corpsianditransferreditoia nonsFederatsposisor for operation and maintenance.

(b) Dredging or fillin#associated withiinaintenance actizvities in flood ‘éonitrol facilities in anv watercourse that
have previously been detertiii

of the physical characteristics (g2 depth, width, length, loeation, configuration, or design flood capacity, ete.) ofa . - Formatted: Font: Not Italic

flood control projgdtwithin which mumstenanes abtivities are niormally authorized by this general permit, subject to
any case-spécificiconditions required by the Agencyi Thie Ageney will approve the maintenance baseline based on
the approved or constructed gapacity of thig flood contr6l fficility, whichever is smaller, including any areas where
there aré'figigonstructed chantiely but whichiate part of the ficility. The prospective permittee will provide
documentatioftiof the physical charaeteristics'gfithe flood control facility (which will normally consist of as-built or
approved drawins) and documentation of the apprisved and constructed design capacities of the flood control
facility. If no evideneée of the constructed capacity exists, the approved capacity will be used. The documentation

maintenance activities a1 no more thagn minimal, especially in maintenance areas where there are no constructed
channels. (The Agency may fequest pifiintenance records in areas where there has not been recent maintenance.)
Revocation or modification ofilie findldetermination of the maintenance baseline can only be done in accordance
with Rule 62-331.080, F.A.C. EXcept in emergencies as described below, this general permit cannot be used until
the Agency approves the maintenance baseline and determines the need for mitigation and any regional or activity-
specific conditions. Once determined, the maintenance baseline will remain valid for any subsequent reissuance of
this general permit.

{¢) The removal of vegetation from levees associated with the flood control project.

(2) Activities authorized by this general permit are limited to those resulting from maintenance activities that
are conducted within the “maintenance baseline”, as described above.

(3) This general permit does not authorize:

(a) The removal of sediment and associated vegetation from natural water courses except when these activities
have been included in the maintenance baseline.

(b) Maintenance of a flood control facility that has been abandoned.
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1. A flood c,ontrol fac:hty will be considered abandoned if it has been operating at a significantly reduced
[ capacity: or is 36 Sion sansencnfunciional because routine maintenance was not being accomplished for an

extended period of tlme
2. A flood control facility will not be considered abandoned if the prospective permittee is in the process of
obtaining other authorizations or approvals required for maintenance activities and is experiencing delays in

obtaining those authorizations or approvals.
(4) The activities must meet the following conditions:

(a) All dredged and excavated material must be deposited and retained in an area that has no state-assumed
waters unless otherwise specifically approved by the Agency under separate authorization.

(b) Proper sediment controls must be used.

(3) The Agency will determine any required mitigation one-time only for impacts associated with maintenance
work at the same time that the maintenance baseline is approved.

a) Such one-time nutigation will be required when necessary to ensusethat adverse environmental effects are

no more than minimal, both individually and cumulatively.
(b) Such mitigation will only be required once for any specific reach ¢fa flood control project. However, if one-

time mitigation is required for impacts associated with maintenangeigetivitiésithe Agency will not delay needed
maintenance, provided the Agency and the permittee establishii:schédule for fdentification, approval, development,
construction and completion of any such required mitigation

¢) Once the one-time mitigation described above has been completed. or a determination made that mitigation

aintenance baseline.
atural water courses
that have been included in the maintenance bdselme and require mitigatidn dnd/ or best manaietnent practices as
appropriate.

(e) If mitigation was previously requiréd and completed for the §pevific reach of the flood control project.
additional mitigation for that specific reach will ziot berequired.

is not required no further nntlga‘uon Wﬂl be required for i ntcnance auu\rlues withitiith

6) In emergency situations, this general permit may beused to authérize maintenance activities in flood control

facilities for which no maintenance baseline has Been approvied:
(a) Emer; gency situations argithose Which Would reqult inan unax:a,eptable ha?ard to life, a significant loss of

baseline can be dpproved,

(b) In such situations; the determinativn of mitigation requirements, if any, may be deferred until the emiergency
has been resolved.

{c) Once the emergency has ¢ided, 4 tigititenance baséling must be established expeditiously, and mitigation
including mitigation fof:maintenanée ¢onductéd during the emeérgency. must be required as appropriate.

(d) The penmittce nust submit noficeof intent toiusgithis general permit to the Agency before any maintenance

work is ccmducted

2. The noti¢e of intent to use thigipeneral permtfimust include a descnptlon of the maintenance baseline and the

disposal site for dredged or excavated fiaterial.

Rulemaking Authority 373:026(7), 373043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373;118, 373.128,,373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F§, History+ New

62-331.230 General Permit for Completed Federal Enforcement Actions /,_/-»{ Formatted: Font: Times New Roman

(1) This general permit authorizes any structure, work, or activity remaining in place or undertaken for
mitigation, restoration, or environmental benefit in compliance with either:

(a) The terms of a final written Corps non-judicial settlement agreement resolving a violation of Section 404 of
the Clean Water Act; or the terms of an EPA 309(a) order on consent resolving a violation of section 404 of the
Clean Water Act, provided that:

1. The activities authorized by this general permit cannot adversely affect more than five acres of state-assumed

2. The settlement agreement provides for environmental benefits, to an equal or greater degree, than the
environmental detriments caused by the unauthorized activity that is authorized by this general permit; and

/‘{ Formatted: Left

ED_005978_00034264-00030 FL CWA 404 Assumption FOIA_Interim Release 7



. ,//"‘[ Formatted: Font: Not ltalic, Font color: Auto

3. The Agency issues a verification letter authorizing the activity subject to the terms and conditions of this
general permit and the settlement agreement, including a specified completion date; or

(b) The terms of a final federal court decision decree, or settlement agreement resulting from an enforcement
action brought by the United States under section 404 of the Clean Water Act; or

(¢) The terms of a final court decision, consent decree, settlement agreement, or non-judicial settlement
agreement resulting from a natural resource damage claim brought by a trustee or trustees for natural resources (as
defined by the National Contingency Plan at 40 CEFR, part 300, subpart G (July 1, 2018), incorporated by reference
herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX X311}, under Section 311 of the Clean Water
Act, Section 107 of the Comprehensive Environmental Response, Compensation and Liability Act, Section 312 of
the National Marine Sanctuaries Act, section 1002 of the Oil Pollution Act of 1990, or the Park System Resource
Protection Act at 16 U.S.C. 1911, to the extent that a State 404 program permit is required.

{2) Compliance 1s a condition of this general permit itself. Non-compliagige of the terms and conditions of an
authorization under this general permit mayv result in an additional federaliand state enforcement action. Any
authorization under this general permit is automatically revoked if the gigrinittee does not comply with the terms of
this general permit or the terms of the court decision, consent decreg; ot judicial/non-judicial settlement agreement.

(3) This general permit does not authorize any activities oceutmigaftér thie date of the decision, decree, or
agreement that are not for the purpose of mitigation, restoratipiiy,or énvironméntal:benefit.

Rulemaking Authority 373.026(7), 373.043, 373. 1181 373.4131, 373.414(9)."373.4145, 373.4146(2)
403.803(1) £S. Law Implemented 373.118, 373.129, 373,436, 373.413. 3734131, 373.414:373.4145, 373.4146,

373416, 373422, 373,423, 373,429 FS, History - Newl " . .

62-331.231 General Permit for Temporary Construction, Access, and Dewatering
(1) This general permit authorizes the following activities:
(a) Temporary structures, work, dredging, ‘and filling including cofférdams, necessary for construction

authorized by the Agency.

(b) Temporary structures, work. drédging, and fillihg, including cofferdams, iecessary for construction
activities not otherwise sithjéét to permit requirements:

(2) The activities authogized by this géfieral permit mustimeet the following conditions:

(a) Appropriate measurés iiist be takiéfiito maintain nééir.normal downstream flows and to minimize flooding.

(b) Fill must consist of materials, andbe plaeed in a manner, that will not be eroded by expected high flows or
stormwater. Fhe wise of dredoed material may beallowved if the Agency determines that it will not cause more than

minimal adverse environmetital effects:

assumed Watérs, dredoed material fnust be retuined to its original location, and the affected areas must be restored to
pre-constructioniglevations.

(d) The afféeidd arcas must be révegetated, as fippropriate.

(3) This generdl permit does not aythorize the use of cofferdams to dewater wetlands or other aquatic areas to

change their use.

Rulemaking Authority 373:020¢7), 373,043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373118373129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

Formatted: Heading 1, Indent: First line: 0"

62-331.233 General Permit for Boat Ramps
| (1) This general permit authorizes the following-aetivitiss activities required for the construction of boat ramps
provided the activity meets all of the following criteria:
(a) Fill in state-assumed waters does not exceed 50 cubic vards of concrete, rock, crushed stone or gravel into
forms, or in the form of pre-cast concrete planks or slabs, unless the Agency waives the 50 cubic vard limit by

making a written determination concluding that the activity will result in no more than minimal adverse
environmental effects;
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(c) The base material is ¢rushed stone, gravel, or other suitable material;

(d) The excavation is limited to the area necessary for site preparation and all excavated material is removed to
an area that has no state-assumed waters; and:

(e) No material is placed in special aquatic sites, including wetlands.

(2) This general permit does not authorize:

(a) The use of unsuitable material that is structurally unstable.

(b) Dredging in navigable waters. This general permit shall not be used in areas without existing access to
navigation channels where the minimum water depth for ingress or egress from the navigation channels is less than -
3 feet at mean or ordinary low water.

(3) The permittee must submit a notice of intent to use this general permit.to the Agency prior to commencing
the activity if:

(a) Fill to be placed in state-assumed waters exceeds 50 cubic yardis,

{b) The boat ramp exceeds 20 feet in widths.

{c) The project area is accessible to the Florida panther:.

(d) The project is within critical habitat for the small toothisawfish;,

(e) The project is in state-assumed waters that are accegsible to manatees:.

(D) The project is in the following rivers, creeks, anditheir iributaries:,

1. Escambia Ri

3. Shoal River

4. Choctawhatchee River

5. Chipola River

6. Apalachicola River

7. Ochlockonee River

8. Santa Fe River

9. New River (Bradford and:IInion County lirig)
10. Econfina Creek

Rulemaking Authority 373.026(7), 373.043:373.118¢1), 373 4151, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373.118:,373.129, 373,136, 373.413. 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 ES. History — New,

62-331:234 General Permit for Emérgencyv'Watershed Protection and Rehabilitation
(1) ;Fhiy general permitiauthorizes work done by orifimded by:

a) e Natural Resourceés Clonservation Service for a sifuation requiring immediate action under its emergenc

Watershed"Brotection Program (7. CER Part 624 (datedan. 1, 2618));

(b) The Ui Forest Service undériits Burned-Area Emergency Rehabilitation Handbook (FSH 2509.13 (Jan. 12
1995));

(c)_The Departiient of the Interidr fpr wildland fire management burned area emergency stabilization and
rehabilitation (DOT Manual part 620, €hi3 (Jan. 18, 2017));

abandoned mine land reclamation getivities under Title IV of the Surface Mining Control and Reclamation Act or 30
CER subchapter R (datefuly 1. 2818) or

(e) The Farm Service Agency under its Bmergency Conservation Program (7 CFR Part 701 (detefan. 1, 2018).

(2) In general, the prospective pernmittee shall wait until the Apency issues a general permit verification or 45
calendar davs have passed before proceeding with the watershed protection and rehabilitation activity. However, in
cases where there is an unacceptable hazard to life or a significant Joss of property or economic hardship will occur
the emergency watershed protection and rehabilitation activity may proceed immediately, and the Agency will
consider the imnformation in the notice of intent to use this_general permit and any comments received as a result of
agency coordination to decide whether the general permit authorization should be modified, suspended, or revoked.

(3) Except in cases where delay would cause an unacceptable hazard to life or a significant loss of property or
economic hardship will oceur, the permittee must submit a notice of intent to the Agency prior to commencing the
activity.
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Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 FS. History - New

62-331.235 General Permit for Cleanup of Hazardous and Toxic Waste

(1) This general permit authorizes the following activities:

(a) Specific activities required to affect the containment, stabilization, or removal of hazardous or toxic waste
materials that are performed, ordered, or sponsored by a government agency with established legal or regulatory

(b) Court ordered remedial action plans or related settlements.

2) This general pernuit does not authorize the establishment of new disposal sites or the expansion of existin,

sites used for the disposal of hazardous or toxic waste.

(3) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing
the activity.
Rulemaking Authority 373.026(7), 373.043, 373.118(1), 3734131373414, 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373.118, 373.129, 373.136, 373.413, 373,4131, 373.414.:373.4145, 373.4146, 373.416,
373.422,373.423, 373.429 FS. History — New

62-331.236 General Permit for Commercial and Insiitutional Developments

(1) This general permit authorizes dredging or filling i state-assumed waters for the construction or expansion
of commercial and institutional building foundations and buslding pads and sttendant features that are necessary for
the uge and maintenance of the structures.

water management facilities, wastewater treaisient fBcilities, and recreation facilities such as playgrounds and
playing fields.

(b) Examples of commercial developments iniélude retiilistores, industiiil.facilities, restaurants, business parks
and shopping centers.

(c) Examples of institutional developments include schoolsifire stations, government office buildings, judicial
buildings, public works buildings, ibraries, hospitalsand placesiof worship:

(2) This general perititidoes not authiorize:

(b} Dredging or filling in nonstidal wellinds adjacent 16 tidal retained waters.

(¢} Activisediithan Golden Gate Extates; south.of Alligator Alley in Collier County.

(d) Activitieswithin the Belle Meade South boutidéd by 1473 to the north, CR 951 to the west, Miller Canal to
the eastgand U.S. 41 to the'south in ColligtCounty.

(e) Agtivities in the Florida panther congultation area (south of the Caloosahatchee River) as defined in the
Florida panthesieffect determination key, incorporated by reference in paragraph 62-331.227(3)(d), F.A.C., and also
available at hitpsi/www fws.gov/verocbeach/MammialsPDEs/200702 19LetterSFESOtoCOEPantherKey.pdf.

{3y This peneralipermit is subjectfoithe following conditions:

{a) The activity s of greater than 1/2-acre of state-assumed waters.

(b) The activity must fiot cause the loss of more than 300 linear feet of stream bed, unless for intermittent and
ephemeral stream beds the Agency waives the 300 linear foot limit by making a written determination concluding
that the activity will result irffio maieithan minimal adverse environmental effects.

{(c) The loss of stream bed phi§iany other losses of state-assumed waters caused by the general permit activity
cannot exceed 12-acre.

(4) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing
the activity.

(5) For any activity that involves the construction of a wind energy generating structure, solar tower, or
overhead transmission line, a copy of the Notice and general permit verification will be provided to the Department

of Defense Siting Clearinghouse, which will evaluate potential effects on military activities.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 375.4146(2), 403.805(1)
FES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 FS. History — New

62-331.237 General Permit for Agricultural Activities /{ Formatted: Left
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(1) This general permit authorizes the following activities:
issumed waters for agricultural activities, including the construction of
building pads for farm buildings. Authorized activities include the installation, placement, or construction of
drainage tiles, ditches, or levees; mechanized land clearing; land leveling; the relocation of existing serviceable
drainage ditches constructed in state-assumed waters; and similar activities.

(b) Construction of farm ponds in state-assumed waters, excluding perennial streams, provided the farm pond is
used solely for agricultural purposes.
¢) Dredging or filling in state-assumed waters to relocate existing serviceable drainage ditches constructed in
streams.

(2) This general permit does not authorize:

{a) Construction of aquaculture ponds.

(b) Dredging or filling in non-tidal wetlands adjacent to tidal retained waters.

¢) Activities within Golden Gate Estates, south of Alligator Allev in€éllier County.

{d) Activities within the Belle Meade South bounded by I-75 to the npith, CR 951 to the west, Miller Canal to
the east, and U.S. 41 to the south in Collier County.

(e) Projects that capture and store water, such as Dispersed Watér Mantgément Projects (DWMP).

(3) The activities authorized by this general permit are subject to the following conditions:

(a) The activity must not cause the loss of greater than.§#2:acre of state-assumed:waters.

(b) The activity must not cause the loss of more thag 300 linear feet of stream bed unless for intermittent and
ephemeral stream beds the Agency waives the 300 lineas foot limit by making a writter deétermination concluding.

(c) The loss of stream bed plus any other losses of state-asstimed waters caused by the delivily cannot exceed
2-acre.

(4) The permittee must submit a noticé of initént to use this geneéral permit to the Agency prior to commencing
the activity.

Rulemaking Authority 373.026(7), 373.043, 3730 18(1)"373141 31, 373.4149), 373.4145, 373.4146(2), 403.805(1)
FES. Law Implemented 373.118, 373.129, 373.136;373.413, 373 47131, 373.414.373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 IS, History. — New

62-331.238 General Permit for Reshaping Existing Drainage Ditches
(1) This general permitiatithorizes dredaing or filling in state-assumed waters, excluding non-tidal wetlands
adjacent to tidal retained waters, to. modify the cross-sectionalconfiguration of currently serviceable drainage

d; g pes, s anvtease growth of vegetation, and increase uptake of nutrients
and othef substances by vegelation.

(2) The reshaping of the ditehcarmot:

(a) Increlise drainage capacity beyond the original as-built capacity;

(b) Expand thie arca drained by the ditch as'originally constructed;

(¢) Change the rate or volume of water discharged from the site from original design capacity conditions.

(d) Cause erosian i, sedimentation; or violate state water quality standards.

(3) Compensatorymitigation is notirequired because the work is designed to improve water quality.

(a) Relocation of drainaggiditchesiEonstructed in state-assumed waters; the location of the centerline of the
reshaped drainage ditch must bé approximately the same as the location of the centerline of the original drainage
ditch.

(b) Stream channelization or stream relocation projects.

(c) Activities within Golden Gate Estates, south of Alligator Alley in Collier County.

(d) Activities within the Belle Meade South bounded by I-75 to the north, CR 951 to the west, Miller Canal to
the east, and U.S. 41 to the south in Collier County.

(¢} Projects that capture and store water, such as Dispersed Water Management Projects (DWMPE).

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 375.4145, 573.4146, 373.416,
373.422, 373.423, 573.429 FS. History — New

02-331.239 General Permit for Recreational Facilities /{ Formatted: Left
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(1) This general permit authorizes the f()l]owing activities:
(a) Dredging or filling in state-agsume
ay be authorized by this generdl permit include pl‘wmg fields (e.g. football
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf courses, ski areas, horse paths
nature centers, and campgrounds (excluding recreational vehicle parks).

(b) Construction or expansion of small support facilities, such as maintenance and storage buildings and stables
that are directly related to the recreational activity,

(2) This general permit does not authorize:

(a) Construction of hotels, restaurants, racetracks, stadiums, arenas, or similar facilities.

(b) Dredging or filling in non-tidal wetlands adjacent to tidal retained waters.

{¢) Activities within Golden Gate Estates, south of Alligator Alley in Collier County.

(d) Activities within the Belle Meade South bounded by I-75 to the nortl;:CR 951 to the west, Miller Canal to
the east, and U.S. 41 to the south in Collier County.

(3) The activities are subject to the following conditions:

(a) The activity must not cause the loss of greater than 12-acreéfistatciassumed waters.

(b) The activity must not cause the loss of more than 300 lingdiifect of'éiréam bed, unless for intermittent and
ephemeral stream beds the Agency waives the 300 linear foot Jimit'by making'aisiritten determination concluding
that the activity will result in no more than minimal adverse environmental effects.

(c) The loss of stream bed plus any other losses of statessssumed waters caused byithe activity cannot exceed

the activity.

Rulemaking Authority 373.026(7), 373.043:373:018(1), 373.4131. 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FES. Law Implemented 373.118, 373.129, 375,136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 FS. History — New

62-331.240 General Permit for Stormwater Managernent Facilities

1) This general pernut atithorizes the following fetivities;

(a) Dredging or filling in state-assumied waters for the canstriction of §termwater management facilities
including stormwater detentibn basins aiid retention basins and‘other stormiwater management facilities;

(b) The construction offiater control'siriictures, outfallistructures and emergency spillways;

() The construction of low mpact development integrated management features such as bioretention facilitics

(¢.2., rain pardens)iveoctated filter strips. iragsed dwales, and nfiltration trenches; and the construction of pollutant . { Formatted: Font: Not Italic

reduction grbesn tnfrastmietore features designed {0 rediibe inputs 6f sediments, nutrients, and other pollutants into
waters toiinget teduction targets established under Total fufly Maximum Loads set under the Clean Water Act.

) "Tethe extent that a Séetion 404 pérmitt is required, dredging or filling in state-assumed waters for the

maintenance of stormwater management facilities, low impact development integrated management features, and
pollutant reduttion green infrastruchire features:

(2) This genegalipermit does not ‘authorize:

(a) Dredging or filling in non-tidal wetlands adjacent to tidal retained waters.

(1)) Dredgm g or ﬁlhnz for the congtiiiction of new stormwater managcment facilities in perennial streams.

()] ALtwmes within the'Belle Mé:dde South bounded bV 1-75 to the north, CR 951 ‘Lo the west, Miller Canal to
the east, and U.S. 41 to the south in Collier County.

(3) The authorized activities afe subject to the following conditions:

(a) The activity must not cause the loss of greater than 122-acre of state-assumed waters.

(b) The activity must not cause the loss of more than 300 linear feet of stream bed, unless for intermittent and
ephemeral stream beds the Agency waives the 300 linear foot limit by making a written determination concluding
that the activity will result in no more than minimal adverse environmental effects.

{¢) The loss of stream bed plus any other losses of state-assumed waters caused by the activity cannot exceed

{4 A notice of intent to use this general permit shall be submitied to the Agency for:

a) Dredging or filling in state-assumed waters for the construction of new stormwater management facilities or

pollutant reduction green infrastructure features

Expansion of existing stormwater management facilities or pollutant reduction green infrastructure features
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(c) Activities in wetlands adjacent to Deer Lake and its tributaries, Bay County.
(d) Activities in state-assumed waters accessible to the Florida panther.

capacities of the stormwater management facility or pollutant reduction green infrastructure feature.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 FS. History — New

62-331.241 General Permit for Mining Activities

1) This general pernuit authorizes dredging or filling in state-assumed waters for nuining activities, provided the

activity meets all of the following criteria:
(a) For mining activities involving dredging or filling in wetlands, thegctivity must not cause the loss of greater
than 12-acre of wetlands;
For mining activities involving dredging or filling in open waléss (¢.2., streams, lakes, and ponds) the mined

exceed 12-acre; and

(¢) The acreage loss under subparagraph (1)(a)l. plus, the aereage impact under subparagraph (1)(a)2. does not
exceed 12-acre.

{2) This general permit does not authorize:

(a) Dredging or filling in non-tidal wetlands adjacent {6 f1dal retained waters.

(b) Activities within Golden Gate Estates, south of Alligator Alley in:Collier County.

(c) Activities in the Belle Meade North bounded by 1-75 1o the south. f5olden Gate Canal'to the west, and Miller
Canal to the east, and Belle Meade South bounided by 1-75 to the north, €R 951 to the west, Miller Canal to the east.
and U.S. 41 to the south in Collier County, ¥ Fly

{d) Activities within the Corkscrew Mars olith of S.R. 827¢ust of I-75 in Collier and Lee Counties.

(3) The authorized activities are subject to theifollowing gonditions:

(a) The activity must not cause the loss of méigithan 30Gnear. feet of st¥gam bed, unless for intermittent and
ephemeral stream beds the Agency wiives the 300 litigar foot Lt by making d@'written determination concluding
that the activity will result/in 1o more'than minimal adverse ¢nvironmental effects.

(b) The loss of streaniibid plus any othier losses of'sfaté=assumed watéféicaused by the activity cannot exceed
12-acre.

(4) A notice of intent to usethis generalipermit is requigedd if reclamation is required by other laws. A copy of

Rulemakigs Avthority 373.006(7), 375,043, 373.118¢11, 3734151, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Lavi Implemented 573.118.1373.129, 373,136, 373413 373.4131, 373.414, 375.4145, 373.4146, 373.416,
373.422.%73:4023, 373.429 FS. tistory — New

62-331.242 (Gieéneral Permit for Repair of Uplands Damaged by Discreet Events

(1) This general permit authorizes the following activities:

(a) Dredging or fillitig in state-assunied waters for activities associated with the restoration of upland areas
damaged by storms, floods, ‘or other dig¢rete events.

(b) Bank stabilization t6 proteet the restored uplands.

(2) This general permit does nbt stithorize:

(a) Beach restoration or nourishiment.

(b) Reclamation of lands lost to normal erosion processes over an extended period

(3) The authorized activities are subject to the following conditions:

(a) The restoration of the damaged areas, including any bank stabilization, must not exceed the contours, or the
mean or ordinary high water line, that existed before the damage occurred.

(b) The work must commmence, or be under contract to commence, within two years of the date of damage
unless this condition is waived in writing by the Agency.

(c) Dredging is limited to the amount necessary to restore the damaged upland area and shall not significantly
alter the pre-existing bottom contours of the waterbody.

(4) The Agency retains the right to determine the extent of the pre-existing conditions and the extent of any

restoration work authorized by this general permit.
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(5) The permittee must submit a notice of intent to use this general permit to the Agency within 12 months of
the date of the damage; for major storms, floods, or other discrete events, the Agency may waive the 12 -month limit

notice of intent must include the following:

(a) Documentation, such as a recent topographic survey or photographs. to justify the extent of the proposed

restoration; and
(b) A sediment and erosion control plan.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

62-331.243 General Permit for Activities in Ditches

(1) This general permit authorizes activities in ditches that:

(a) Are constructed in uplands

(b) Receive water from an area determined to be a water of theEhted 8tdtes prior to the construction of the
ditch,

(c) Divert water to an area determined to be a water ofithe linited States priotiuithe construction of the ditch

{d) Are determined to be state-assumed waters.

{2) This general permit does not authorize:

(a) Dredging or filling in ditches constructed in streams 6 other state~a¥§umed waters, 8¢iti:streams that have
been relocated in uplands.

(b) Activities that increase the capacity i the ditch and drain thase areas determined to be state-assumed waters
prior to construction of the ditch.

(c) Activities within Golden Gate Estates, south of Alligator Alley initiellier County.

the east, and U.S. 41 to the southiniGollier County,
(e) Projects that capturg and $toie water, such as Dispersed Water Management Projects (DWMP).
3) The authorized agtivities are silbjeet to the condition that'the activity must not cause the loss of greater than
one acre of state-assumed waters.
(4) The permittee must sibinit a noti¢giof intent to uséifhis general permit to the Agency prior to commencing
the activity.

Rulemaking duthority 373:026(7), 373,043, 373. 1181113734131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)

FS. Lawgdmptemented 373i818:373.129,373.136, 3734133734131, 373.414, 373.4145, 373.4146, 373416,
373.422:373.423, 373.429 FS. History — New

62-331.244 General Permit for Commercial Shellfish Aquaculture Activities
(1) This generalipermit authorizes the following activities:

operations in authorized pinject areas. For the purposes of this general permit, the project area is the area in which
the operator is authorizedt¢ ¢onduct¢omimercial shellfish aquaculture activities, as identified through a lease or
permit issued by an appropridte staté orlocal government agency, a treaty, or any easement, lease, deed, contract, or
other legally binding agreementithai €stablishes an enforceable property interest for the operator. A “new
commercial shellfish aquaculture Operation?+"" is an operation in a project area where commercial shellfish
aquaculture activities have not been conducted during the past 100 years.

(b) The mstallation of buoys, floats, racks, trays, nets, lines, tubes, containers, and other structures into state-

shellfish

clearly marked.
(2) This general permit does not authorize:

(a) The cultivation of a nonindigenous species unless that species has been previously cultivated in the
waterbody;
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(b) The cultivation of an aquatic nuisance species as defined in the Aquatic Nuisance Prevention and Control
Act (Oct. 26, 1996), incorporated by reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-

(c) Attendant features such as docks, piers, boat ramps, stockpiles, or staging areas, or the deposition of shell
material back into state-assumed waters as waste;

(d) Activities that directly affect more than 1/2-acre of submerged aquatic vegetation beds in project areas that
have not been used for commercial shellfish aquaculture activities during the past 100 years;

(e) Placement of materials for Live Rock culture; or

(f) Harvesting of Live Rock.

(3) This general permit is subject to the condition that in evdestecrder to prevent introduction of aquatic
nuisance species, no material that has been taken from a different waterbody may be reused in the current project
area, unless it has been treated in accordance with the applicable regional nuiance species management plan.

(4) The permittec must submit a notice of intent to use this general permit to the Agency if:

(a) The activity will include a species that has never been cultivated i e waterbody;

(b) The activity occurs in a project area that has not been used f# conitinercial shellfish aquaculture activities
during the past 100 vyears;

(c) The activity will occur within critical habitat for the spiall t6oth sawfishi br

(d) The activity will occur in waters accessible to sea tirtles: smalltooth sawfishy Gulf sturgeon, or shortnose
sturgeon.

(e) The activity is in smalltooth sawfish critical habitat:

(5) If a notice of mtent is required, the permittee must

(a) A map showing the boundaries of the project area(s). with latitude and longitude coordinates for each corner
of each project area;

(b) The name(s) of the species that will be ¢ultivated during the period this general permit is m effect;

(¢) Whether canopy predator nets will be used;

(d) Whether suspended cultivation techniques will be used: azud

() General water depths in the project arca(s) (a detailed simyey is notseguired}:y; and

(£) A description of all speeiesiand culture activities the operatéinexpects to undertake in the project area or,

period
(6) If an operator inféndsito undertahe unanticipated chanues to the ¢ominercial shellfish aguaculiure operation

during the effective period ¢f this general permit, and those changes require authorization under this Chapter, the
operator must contact the Agéndy to request a modification vf the general permit verification; a new notice of intent
does not need to be submitted.

(7) No more than Gne notice of Hitent perproject area or group of contiguous project areas shall be submitted
for the commiercial shellfishioperationiduring the effeétivieperiod of this general permit.
Rulemaking duthority 373.026071,373.043,373.118(1), 37314131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 3737423;373.429 FS. History:— New

62-331.245 General Permit for Fand-Based Renewable Energy Generation Facilities
(1) This general pemuit. authorizes drédeing or filling in state-assumed waters for the construction, expansion, or

(a) Such facilities includi srifrasizucture to collect solar (concentrating solar power and photovoltaic), wind

biomass, or geothermal energy:
Attendant features may include, but are not limited to roads, parking lots, and stormwater management

facilities within the land- based renewable energy generation facility.

(2) This general permit does not authorize:
a) Dredging or filling in non-tidal wetlands adjacent to tidal retained waters.

(b) Activities within Golden Gate Estates, south of Alligator Allev in Collier County.

(¢} Activities within the Belle Meade South bounded by 1-75 to the north, CR 951 to the west, Miller Canal to
the east, and U.S. 41 to the south in Collier County.

(3) The activities are subject to the following conditions:

(a) The activity must not cause the loss of greater than 12-acre of state-assumed waters.
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(b) The activity must not cause the loss of more than 300 linear feet of stream bed, unless f()r intermittent and
ephemeral stream beds the Agency waives the 300 linear foot limit by making a writ

(c) The loss of stream bed plus any other losses of state-assumed waters caused by the activity cannot exceed
12-acre.

(d) Projects must comply with the USFWS Land-Based Wind Energy Guidelines, incorporated by reference
herein (https://www flrules.org/Gatewav/reference.asp?No=Ref-XXXXX), and alsc available at
(https://www.fws.gov/ecological-services/es-library/pdfsy WEG _final.pdf).

(4) The permittee must submit a notice of intent to use this general permit to the Agency prior to commencing
the activity if the activity results in the loss of greater than 1/10- acre of state-assumed waters.

(5) Utility lines constructed to transfer the energy from the land-based renewable energy generation facility to a
distribution system, regional grid, or other facility are generally considered tgibe linear projects and each separate
and distant crossing of a waterbody is eligible for treatment as a separate ginglé'and complete linear project. Those
utility lines may be authorized by the general permit in Rule 62-331.2 18 H/A.C.

(6) For any activity that involves the construction of a wind eneffiy generating structure, solar tower, or
overhead transmission line, a copy of the notice and general permaif verificationwill be provided to the Department
of Defense Siting Clearinghouse, which will evaluate potentialipffects on militaryiactivities.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 3754151, 373.414(9), 3734145, 373.4146(2), 403.805(1)
FES. Law Implemented 373.118, 373.129, 373.136, 373.413. 373.4131, 373.414, 373.4143, 373.4146, 373.416,
373.422, 373.423, 373.429 FS. History — New

62-331.246 General Permit for Water-Based Renewabl¢ Energy Generation Pilot Projects

(1) This general permit authorizes dredgingior filling in state<assuined waters for the construétion, expansion.
modification, or removal of water-based wind, watessbased solar, waveienergy, or hydrokinetic renewable energy
generation pilot projects and their attendant fei

(a) Attendant features may include, but arefiot hmlted toland-based collection and distribution facilities
control facilities, roads, parking lots, and stormwatermanagetiient:facilities.

For the purposes of ghisipencriil permit, the'terim “pilot prviceimeans diiigkperimental project where the
water-based renewable engrayigenerationiunits will be monitred to collectinformation on their performance and
environmental effects at the project site.

(2) This general permitifsisubject to théifollowing conditions:
(a) The activitv must not ¢anse the loss of ggeater than L/Z—acre of state-assumed waters, including the loss of

the 300 hncar foo hmlt by makmg a erttr‘:n determiination Lonﬂludmg that the activity will result in no more than

minimalgdverse environmenialeffects:

(b) Tl loss of stream bed plits any other losses of statc assumed waters caused by the general permit activity
cannot exceed 12-acre.

(c) For eacli single and compléte project, na niore than 10 generation units (e.g., wind turbines, wave energy
devices, or hydrokinitic devices) are’atithorized.

(d) For floating 8alar panels, each sinigle and complete project cannot exceed 1/2- acre in water surface area

covered by the ﬂoating solar panels.

associated with the pilot project must bBe'removed to the maximum extent praLtu.able unless thev are authorized by a
separate authorization under this €hapter. Completion of the pilot project will be identified as the date of expiration
of the Federal Energy Regulatory Commission (FERC) license, or the expiration date of the general permit
authorization if no FERC license is required.

(3) This general permit is not applicable within Designated Critical Resource Waters or other state and federally
managed areas such as marine sanctuaries, Habitat Areas of Particular Concern (HAPC), aquatic preserves, and
parks.

4 The ermittee must submit a notice of intent to use this general permit to the Agency prior to commencin

(D) Ut111tV lines constructed to transfer the energy from the land-based collection facility to a distribution

system, regional grid, or other facility are generally considered to be linear projects and each separate and distant
crossing of a waterbody is eligible for treatment as a separate single and complete linear project. Those utility lines

may be authorized by general permit Rule 62-331.215, F.A.C. or another authorization under this Chapter.
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(6) An activity that 1s Jocated on an existing locally or federally maintained U.S. Army Corps of Engineers

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
ES. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 373.423, 373.429 F'S. History — New

62-331.247 General Permit for Removal of Low-Head Dams

1) This general permit authorizes structures, work, dredging, and filling agsociated with the removal of low-

head dams. For the purposes of this general permit, the term “low-head dam” is defined as a dam built across a
streant to pass flows from upstream over all, or nearly all, of the width of the'dam crest on a continual and
uncontrolled basis. During a drought, there might not be water flowing oyés thié dam crest. Low-head dams do not
have a separate spillway or spillway gates, but it may have an uncontrelled $pillway. The dam crest is the top of the
dam from left abutment to right abutment, and if present, an uncontzblled spillway. A low-head dam provides little
storage function.

(2) This general permit is subject to the following conditighis:

(a) The removed low-head dam structure must be depesitediand retained in anupland arca, unless otherwise
specifically approved by the Agency under separate authitization;

(b) The Agency may require compensatory mitigation if the net increase in ecological:function from the
removal and any related restoration activities does not fullvi@ffset any loss.in ecological filnttion resulting from the
dam removal.

{c) In waters accessible to manatees, theiAgency shall coordinateiwithithe appropriate state'or federal wildlife
agency so that appropriate action can be taken #o:limit potential advierse €ffects to manatees.

(3) This general permit does not authorize:

(a) Dredging, filling, work, or structures t0:3gstorethe stream in the viginity of the low-head dam, including the

an individual permit.
Dredging, filling, work orstructures to stabilize streamt banks Hank stabilization activities may be
authorized by the general perinit in Rule 62-331.216, EJAC orn individualpermit.
(4) The permittee shall:giibmit a notic&iof intent to Gsgithis general perniit to the Agency prior to commencing

the activity.

Rulemaking Aithority 373.026(7), 3731043, 573 11811, 3734131, 373.414(9), 373.4145, 373.4146(2), 403.805(1)
FS. Law Implemented 373,118, 373.120, 373.136, 373,413, 3739131, 373.414, 373.4145, 373.4146, 373.416,
373.422, 313423, 373.429 B5, History - New .

62-331.248 General Permit for Florida Department of Transportation and Florida’s Turnpike Enterprise

(1) This getteral permit authorizes dctivities teuired for the construction of Florida Department of
Transportation (FI3) T} and Florida’s Tinpike Enterprise (FTE) projects, with a Federal Highway Administration
(FHWA) and/or FDO% approved Envirenmental Document (PD&E, Categorical Exclusion, Environmental
Assessment, or Environmental Impact Statement), including non-capacity and capaeity mmprovements, where dredge
and fill impacts do not resulf isi;the Joss 6f greater than 5.0 acres of state-assumed waters (wetlands and surface
waters) for any 1-mile segment. Wi
project. This includes FTE projeci§with an approved state Environmental Document.

{2) This general permit does not authorize:

(a) Construction of a new alignment (non-existing roadway);

(b) Activities in Monroe County.

(3) This general permit is subject to the following conditions:

(a) [Use of this general peruit 1s lintited to linear transportation projects that have been reviewed through the
FDOT Efficient Transportation Decision Making (ETDM) and/or Project Development and Environment (PD&E)

Study subsequent o 201 0 ] . . . —— 1 Commented [MH5]: PD&E is NEPA document (project
The term “capacity” is used to express the maximum number of vehicles or persons that can pass a point on specific)

a roadway during a given time period under prevailing roadway and traffic conditions. A capacity improvement
project is normally implemented by the addition of through travel lanes. Non-capacity improvement projects may

include safety improvements, maintenance, bike lane, or sidewalk additions. ‘ /{ Formatted: Left
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{c) No work shall be performed unti] the permittee submits satisfactory plans for the proposed activity and
receives written authorization from the Agency.

(d) If the project includes modification of a federal project, no work shall be performed until the permittee
receives authorization under 33 U.S.C § 408 from the Corps of Engineers.

¢) Conformance with the descriptions, quantities, and criteria in this peneral permit does not guarantee

authorization under this general permit. The Agency reserves the right to require that any request for authorization
under this general permit be evaluated as an individual permit.

) A copy of all “Recommendations and Commitments” related to the avoidance and minimization of impacts
to state-assumed waters identified in any completed Environmental Documents and the Quality Enhancement
Strategies (QES) (effective date), incorporated by reference herein
(hitps://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX), shall be submitted with the permit application
prior to verification of this general permit.

(g) Prior to the verification of qualification for this general permit: the applicant shall provide the Agency with
copies of the concurrence documents from the State Historic Preservatiptii@ificer (SHPO) in Tallahassee and the
Tribal Historic Preservation Officer (THPO) where applicable.

(h) Cultural Resources and/or Historic Properties.

1. No structure or work shall adversely affect, impact, or disturb propertiésilisted in the National Register of
Historic Places (NRHP), or those eligible for listing in the NRHP.

2. If during the ground disturbing activities and congfriiption work within the pé€iit area, there are
archaeological or cultural materials encountered which*Were not the subject of a previous
assessment survey, including but not limited to potiery, ni
tools or metal implements, dugout canoes, evidence of strucf
associated with Native American cultures opgarly colonial or Anigticanigéttlement; the Permittégighall immediately
stop all work and ground-disturbing activities within a 100-meter'diameter of the discovery and notify the Agency
within the same business day. The Agency shall.then notify the State Historic Preservation Officer (SHPO) and the
appropriate Tribal Historic Preservation Officer(s) (THELI(s)) to assess thie significance of the discovery and devise
appropriate actions.

3. Additional cultural resourees.assessments miav:be required vfithe permit sivea in the case of unanticipated
discoveries as referenced ini¢eordincgwith cond
SHPO or THPO(s). Based omithe circutnstances of theidiseoiery equilyitty all:parties, and considerations of the
public interest. the Agency may modify, suspend, or reveke the permit in accordance with Rule 62-331.080, F.A.C.
Such activity shall not resuriiewithout written authorizatién from the SHPO for finds under their jurisdiction, and
from the Agency.

4. In the yinlikely &vent that unmiarked hiitndn rémains are identified, they will be treated in accordance with
Section 87205 F S Al work and granmd-disturbing’activities within a 100-meter diameter of the unmarked human
remainsshalf immediately ¢Edse.and the Peimittee shall tmnigdiately notify the medical examiner, Agency, and
State Archaeblogist within the Samie businesd'day. The Agency shall then notify the appropriate SHPO and
i s of the discovery, equity to all parties, and considerations of the public
interest, the Agengy may modify, suspend, or revioke:the permit in accordance with Rule 62-331.080, F.A.C. Such
activity shall not resume without written authorization from the State Archaeologist, and from the Agency.
Additionally, if the uninmiarked remainsiyere identified on federal lands, or lands where the Archaeological Resources
Protection Act of 1979, inc¢brporated by reference herein (https:/www.flrules.orp/Gateway/reference.asp?No=Ref-
XXXXX), or the Native Afiétican (Faves Protection Repatriation Act of 1990, incorporated by reference herein
(https://www.flrules.org/Gatewayirelerence.asp?No=Ref-XXXXX), applies, such activity shall not resume without
written authorization from the SHPD, the appropriate THPO(s), and the federal manager.

(1) Mitigation.

1. Mitigation may be accomplished by one or more of the following mechanisms and preference hierarchy.

a. Securing appropriate number and resource type of credits from approved mitigation bank within the project’s
service area;

b. Payment of mitigation fees to an approved in-lieu program within the project’s service area;

c. Through a “permittee-responsible” mitigation, including those mitigation projects that are part of the FDOT
Mitigation Program in Section 373.4137, F.S.; on-site and in-kind mitigation; or off-site or out-of-kind
compensatory mitigation.

d. It is the responsibility of the applicant to demonstrate to the Agency that the mitigation proposal is the
environmentally preferable option to replace the ecological functions and services that would be lost though the
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implementation of any work proposed. All mitigation proposals must be approved prior to verification of this

2. Prior to proceeding with the activity authorized in this general permit, a final mitigation plan must be
approved by the Agency. If the approved mitigation plan is the purchase of mitigation bank or in lieu fee credits, the
credits must be purchased or in-lieu fees paid prior to proceeding.

3. When the purchase of mitigation credits is applicable, the Permittee shall provide verification to the Agency
indicating the number and type of credits purchased and the specific federal mitigation bank from: which credits have
been purchased. When payment of in-lieu fees is applicable, evidence of fee payment shall be provided to the
Agency. The above-described verification or notification shall be provided to the Agency before commencement of
the activities authorized bV this general pcrmlt

the components of a complete mitigation plan as deseribed in Rule 62-331.138, F.AC 5

(1) Prior to the verification of projects pursuant to this general permit;ithé applicant (FDOT, FHWA., or others)
shall provide the Agency with a copy of either a concurrence document {May Affect, Not Likely to Adversely
Affect determinations) or a finalized biological opinion (for May Afféeti ikely to Adversely Affect determinations)
written by the U.S. Fish and Wildlife Service (USFWS), These dogiinénts démonstrate that project consultation for
federally listed species has been completed.

(k) No authorizations under this general permit shall beimade for projects thatjgepardize the continued

existem.e ofa threatened or enddngered species or destray 6riady erselv modiﬁ/ designd‘ted CritiLdl hdbitat

beach mouse, and the St. Andrew beach mouse.
(m) All termis and conditions provided by:the USEFWS and/or the EW( shall be included as a gpecial condition
of any projects verified under this general periiiti
l (n) This general permit does not authorize siredmn channelization vtithe bank-to-bank filling; and relocating
and/or culverting of more than 300 linear feet 6f pererimalior intermitteritinitural stream systems. Ditches, canals
swales or other non-natural channelized systems*ite not 1fefiided. in this re§tiiction. The authorized activities shall
not increase {l ooding or ncgativelv impact the pre _pr_jc«.t hvdrolagie ﬂow chariéteristics or water qualitv of any

(0) To ‘Lhe maximuny extent practicable, the pre- C(mstrubuon courséiigonidition, capacity, and location of open
waters shall be maintained fot each activity,including stréam channelizatiori"and stormwater management activities,
except as provided below. The aetivity shall be constructed to withstand expected high flows. The activity shall not
restrict nor impede the passage ¢ fiormal ¢r High flows, unlgssithe primary purpose of the activity is to impound
water or manage hioh flows. The activity mav'altér the pre-construction course, condition, capacity, and location of
open waterihiit benetits the dquatic crivironment (e.giisfieam restoration or relocation activities).

(p):Ehis veneral permut'dbes.not authorize fill activities which would sever hydrologic connection between
wetlands“or Other surface Wdters

during and dﬂer mnstructlon These shiall 1ne1ude 3 construuuon-phase stormwater management and erosion control
plan that is desigried and implemented t6:include site-specific measures adapted from practices and procedures
described in “The Stifgiof Florida Erogfon and Sediment Control Designer and Reviewer Manual, FDOT and

I FDEP” (June 2007), incoiporated by réference in subparagraph 62-330.050(9)(®)5., F.A.C. ¢ HYPERLINK
"https://www flrules. org,rﬁateway/reference asp?No=Ref-02530"

' ]) (https:/fwoww, eades org/Gats ference.asp?No=Rel-02530).

(r) Authorization under this géneral permit is void at any time if the information provided by the applicant in

support of the permit application proves to have been false, incomplete, or inaccurate.

i () The permittee shall comply with USFWS “Standard Protection Measures for the Eastern Indigo Snake”
{(Aug. 12, 2013), incorporated by reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-

XXXXX).

(t) For projects accessible to manatees, the Permittee shall comply with the “Standard Manatee Conditions for
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In-Water Work” (2011), incorporated by reference in paragraph 62-331.201(4)(n), F.A.C.
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